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BeepeHue

McTopua

[aHHble Tunosble NpodeccroHanbHble CTaHAAPTbl Oblnn paspaboTaHbl YaeHamu CeTu CneumnanncTos no
pedopme npasosoii nomoum LARN (Legal Aid Reformers Network)? B pesynbTaTe cepum BCTpeY B IT.
KuwwuHes, Knes n Téunmcm 8 2013 r., KoTopble 6bilv opraHM3oBaHbl MpaBoBoOM MHMLMATMBOM UHCTUTYTa
OTKpbITOro obLecTsa.

Llenb

[aHHble Tunosble npodeccMoHanbHble CTaHAAPTbI JONONHAT CTaHAAPTbI NPAKTUKK, nMmetowme bonee
onucaTesibHbIN XapaKTep, M AO/KHbl PAacCMATPMBATLCA C HUMKM B KOMMJeKce. ITU ABa AOKYMEHTa
npeagHasHa4eHbl Aana TOro, YTObbI MCNoab30BaTbCA COBMECTHO - HacToAlwmne Tunosble
npodeccroHanbHble CTaHAAPTbI OMUCHIBAOT CNeuudrKy BONPOCOB, MMEIOLLMX OCOBEHHYIO aKTyalbHOCTb
ana OﬁLU.eCTBeHHbIX a[BOKaTOB, a CTaH,CI,aprI NPAKTUKN NPUMEHAKDTCA B OTHOLWIEHUN Bcen erﬂOBHOVI
NPaKTUKN. Kak HacToAlwue Tunosble I'IpOd)ECCMOHaanbIe CTaHAapTbl, TaK “ CTaH,EI,aprI NPaKTUKN
OCHOBbIBAOTCA Ha AOMNYLWEHWKN, YTO BCE HOPUCTbI, B TOM YUCAE TE, YbM YCAYrM GUHAHCUMPYIOTCA 3a cyeT
rocyaapctea, B MNepBytd ouyepeab cneaytoT TunoBbiM  NpodeccMoHasNbHbIM - CTaHAAPTaM WU
3KBMBANIEHTHbIM MM OO0KYMEHTaMm, YCTaHOB/IEHHbIM COOTBETCTBYHOLWMMU Konnernamm alBOKaATOB MU
WHBIMM  PEryinMpylowmmmn opraHamn. Hu  OQHO M3 MONOMKEHMI, HU  HACTOALWMX TWUMOBbIX
I'IpOd)ECCMOHaﬂbeIX CTaH4apToB, HU CTaH,CI,apTOB NPaKTUKN He unumeet cBoen LeNblo OoCnopuTtb
NPenMyLLECTBO 3TUX AOKYMEHTOB. Tem He MeHee, HacToawme Tunosblie NpodeccuoHanbHble CTaHAAPTbI
1 CTaHZapTbl NPaKTUKN NPEAOCTaBAAT BO3MOMXKHOCTb PAaCNpOCTPaHUTb AeNCTBME OBLLMX NONOXKEHUI Ha
CI'IeLI,MdJVIKy 06LIJ,eCTBeHHOl7I paﬁOTbI MO YroNI0OBHbIM Cydaam. ,ﬂ,aHHbIe ABa AOKYMEHTa COCTaB/1IeHbl UCXO4A
13 gonyuweHuna, 4To B OTHOLWEHUU BCEX OPUCTOB, 3aHUMAOWUXCA KaK YrOo/IOBHbIMU, TaK U rpa*KAaHCKUMU
CNyv4aamm U oniavymBaemMbiX U3 YaCTHbIX MU TOCYyAapPCTBEHHbIX CPeacTs, ,EI,EVICTBVPOT 06LIJ,ME CTaHOapPThbI
npodeccroHanbHOro NoBeaeHus.

1 Nop, obuiecTBEHHbIM aABOKAaTOM MMEETCA BBUAY afBOKaT, NPeaocTaBAsAIowmii 6ecnnaTHyo NpasoBylo
nomotub

2 CeTb cneumanncTos no pedopme obuiecTBeHHOMN nNpaBoBoii 3awmTbl LARN (Legal Aid Reformers’ Network) — ato
MeXAyHapoaHas naatpopma A/1f 06MeHa ONbITOM MeXAY OPraHU3aLMAMMU U CNeLMasUCTaMu C Lie/Iblo CoAeincTBUA
PasBUTUIO OPUAMYECKON NOMOLIM M MHCTUTYTA obLliecTBeHHOM 3awmTbl. CeTb JIAPH ocHoBbiBaeTcs Ha onbiTe
HOpuamnyeckoit MHULMATMBbLI MHCTUTYTa OTKPBITOro 06LUecTBa, B paMKax KOTOPOro OKa3bIBAETCA MOMOLLLb B NPaBOBOW
pedopme, bbina cospaHa HedbopmasbHasa CeTb OBOLLECTBEHHbIX 3aALUUTHUKOB WM PYKOBOAUTENEN, KYPUPYHOLLUX
BOMPOCHI 06LLECTBEHHOM 3alwuTbl U3 cTpaH EBponbl 1 3a ee npegenamu. LARN npegctasnser coboii naowaary ans
06MeHa ONbITOM MeXAy AMuamu, GopMUPYIOLLMMU MONUTUKM U NPAKTUKYIOWMMM CNEeLManucTamm no npasy, U ans
B3aMmogencTeusa B 061acTi AanbHENIero passmuTMA BHOBb CO34aHHbIX CUCTEM O6LL,ECTBEHHO-MPABOBOW MOMOLLM.
Yuyactme B Cetu JIAPH OTKpbITO ANA BCEX 3aMHTEPECOBAHHbIX OPraHv3auuii U rpaxkgaH. 3a A0MONHUTENbHOMN
nHdpopmaumein obpalaiTech, Noxanyicra, no agpecy www.legalaidreform.org.




3TM npodeccnoHanbHble CTaHAAPTbI ABAAOTCA TUMOBbIMU M Pa3paboTaHHbIMM Ha 3SKBUBANIEHTHbLIX
HaLMOHaNbHbIX JOKYMEHTaX, CO3aHHbIX B pAje rocygapcts BoctouHoi EBponbl — B YacTHOCTK, Tpy3uu,
YKpavHe M Mongose. [aHHble Tunosble npodeccMoHanbHble CTaHAAPTbl NPEeACTaBAAIT MOMbITKY
aflanTMpOBaTb aHa/NOTMYHbIE KOAEKCbl U MpodeccMoHanbHble CTaHA4ApPTbl, paspaboTaHHble B CTpaHax
npeuefeHTHOro NpaBa —Takumx, Kak CLLUA 1 BenmkobpuTaHma ana ycaoBumii cTpaH, B KOTOPbIX Npeobaagaet
rpaxaaHckoe npaso. JaHHble Tunosble NpodeccroHasibHble CTaHAAPTbl MOTYT UCMOJ/Ib30BATHCA 0OLIM
yMecTHbIM 06pasom — B KayecTBe CMpaBOYHMKA WMAM B KayecTBe COCTAaBHOM 4acTu [OrOBOPOB,
3aK/Il04aeMblIx € 06LecTBeHHbIMM aBOKaTaMu. TnoBble NpodeccMoHanbHble CTaHAAPTbLI He OXPaHALOTCA
aBTOPCKMM NPaBoM, UX cBOBOAHOE MUCMO/Ib30BaHWE NPUBETCTBYETCA, @ KOMMEHTapUU U NPeAJ/I0XKeHUs No
TakoBbIM — BylyT BOCNPMHATLI ¢ 61aro4apHOCTbIO.

OnpepenenHna
«KNMEHT» B HacToALeM [OKYMeHTe - GU3MYEeCKoe WM LOPUAMYECKOE JIMLLO, MOJyYatoLLee NpaBoByto
NOMOLLb M OT UMEHW KOTOPOTO AEeNCTBYET aABOKaT, GUHAHCMPYEMBbIi 3a CYET CpeacTB rocy4apcTBa.

«YronoBHbIV ciydai» - noboe Aeno AU KOHCYNbTalwsA, BeAOMOE WAKN NpesfocTaBAsemoe Mo BOnpocy,
KOTOpOE CYUTAETCA «Yro/I0BHbIMY» B COOTBETCTBMM C EBpONENCKOIM KOHBEHLMEN NO NpaBamM Yesl0BeKa.

«Tunosble npodeccroHasbHble TpebOBaHMA K aflBOKaTam, NMPeAoCTaB/soWLMM NPABOBYIO MOMOLLL MO
YroN0BHbIM Aenam» unu «Tunosble NpodeccuoHanbHble TPe6OBAHUA», 33 UCKIOYEHWEM C/Iy4aEeB, rae
YKa3aHo MHoe - HacTosAwme «Tunosble NpodeccroHanbHble TpeboBaHUs».

«LARN» - CeTb cneuuanuctos no pepopme NpaBoBOi NOMOLLM, YKa3aHHasA B CHOCKe 1.

«ALBOKaT» - afBOKAT, NPU3HABAaeMbI HaLMOHANbHBIM 3aKOHOAATENbCTBOM, MW Ntoboe MHoe Nuuo,
ocyulecTBaaoWee 4eATeNbHOCTb MO MOPYYEHUIO aABOKaTa.

«[lpaBoBasa MOMOLb» - CUCTEMA, B PamMKax KOTOpOﬁ, 3a CYeT rocyaapCTBEHHbIX CPeacTs agBOKaTamum
npeaocTaB/IAOTCA NMPaBOBble YC/IYTU KIMEHTAM.

«OpraH no npaBoBOW MOMOLLM» - OpraH, YMNOJHOMOYEHHbIN B COOTBETCTBMM C MPUMEHUMbIM
HALMOHaNbHbIM 3aKOHOAATENbCTBOM MW KaKMM-IMB0 MHbIM 06pPa3oM Ha co3gaHue, opraHusaumio,
durHaHcHpoBaHMe mMan obecriedeHne GYHKLUMOHMPOBAHUA CUCTEMbI MO MPEAOCTaBAEHMIO MPaBOBOW
nomouuum.

«ALBOKaT MO NPaBOBOM MOMOLLMY - afBOKAT, MPUBJEKAEMbIA HAa BO3ME3AHON MAWU KaKoW-1Mbo MHOM
OCHOBE OpraHoOM Mo MPaBOBOM MOMOLLM ANA NPeAoCTaBNeHUA MPaBOBOM MOMOLLM MO YroJI0BHOMY
cayyato.

«CTaHZapTbl NPAKTUKMY» - TUNOBbIE CTaHA4APTbI, pa3paboTaHHble LARN.

«MpodeccmoHanbHbIli KOAEKC NOBeAeHWA» - KOAEKC MOBeAEeHWA, YCTaHOB/EHHbIN ANA afBOKaToOB
COOTBETCTBYIOLIMM OpraHoM — Hanpumep, npodeccroHanbHOM accoumaumelnt alBOKaToB U UMEIOLLMIA
o06A3aTeNbHyI0 CUAY ANA afBOKaTa.

«OBLECTBEHHDBIN 3aLMTHUKY - OMNIAYMBAEMbIN FOPUCT 33 CYET rocyAapcTBa, Yba paboTa 3akatoyaeTcs
WCKNOUUTENbHO B NPELOCTaBNEHUM MPABOBOM NOMOLLM.



MCTOUHMKNM
Mpwn cocTaBneHMn HacToAWwMX TUNOBbIX NPodeccmoHanbHbIX TPeBoBaHM UCNOb30BaAUCh Caedytolme
[OKYMEHTbI:

1. PykoBoACTBO ANA afABoKaToB 3awmTbl, CoBeT Coto3a agBokaToB Pecnybavku Mongosa, yTBepaeH
peweHnem No2 ot 30.03.2012, onyb6amKoBaH B »KypHane «HapoaHbili agsokat» Ne 3-4, 2012

2. MMpodeccroHanbHble CTaHAapTbl A1 OBOLLECTBEHHbIX aJBOKATOB, BeAylMX YrosioBHble Aena;
paspaboTaHbl Cyk60¥ No NPaBoBoi NomoLm Mpy3nm (MPOEKT MO COCTOAHMIO Ha ceHTAGPL 2013 T.)

3. MuHMManbHble NpodeccroHanbHble CTaHAAPTbI A4/19 06LECTBEHHDbIX 3aLLMTHUKOB, pa3paboTaHHble ANs
NMUNOTHbIX NPeACTaBUTENbCTB 0OLLLECTBEHHOIO 3aLLMTHMKA B YKpanHe Npu nogaep:kke MexKayHapoaHoro
doHAa BO3pOKAEHUA, TEKCT OT 2008 T.

4. MpuHumnsl 1 pykoBoactea OOH no obecneyeHuto AoCTyna K MpaBoOBOM MOMOLWM B CUCTEMAX
Yroa0BHOrO NPaBoCcyaua;

5. CnyKebHbI KOAEKC NoBeAeHUA Ana OBLWEeCTBEHHbIX 3aWMTHUKOB, pa3paboTaHHbIi AreHTCTBOM Mo
npaBoBoW Nomowwm AHrUK 1 Yanbca;

6. PykoBOACTBO NO CTaHZapTam AeATeNbHOCTM MO MNPeACTaBAEHUIO KAMEHTOB B Yro/IOBHbIX Aenax.
PaspaboTaHo HauuMoHanbHOM accoumalmein NpaBoBoi NomoLLm 1 3awwmuTbl CLUA;

1. Ceasb ¢ gpyrumun Kopgexkcamu noseaeHus

1.1. O6uwecTBeHHbIN afBOKaT A[0/KeH cobnogaTb BCe MNOMOXKEeHWA 06s3aTenbHoro Ans  Hero
MpodeccroHanbHOro Kofekca nosBedeHUs U OyAeT yuMTbiBaTb MONOMKEHUA BCEX MPUMEHUMBIX
PYKOBOACTB,  pa3paboTaHHbiXx  NpodeccroHanbHbIMM  accoumaumamu.  Hactoawwe  Tunosble
npodeccroHanbHble CTaHZAPTbl MMEKT BTOPOCTEMEHHbIM XapaKTep B CPaBHEHWW C MOJIOMKEHUAMM
npodeccroHanbHOro Kogekca noseseHusa. Takue NpodeccroHasbHble KOAEKCbl NMOBeAeHWUs UMEIT
NPEVMMYLLECTBEHHYIO CUAY HaZ HacTOAWMMM TWUNOBbIMKM  MPOdECCUOHANbHBIMKU  CTaHZapTaMu;
HasHaYyeHWe HacToAWMX TUMOBLIX NPOGECCMOHA/bHbIX CTaHAAPTOB — OMMCaTb CMeLMannM3MpoBaHHble
06CTOATENIbCTBA, XapaKTepHble A1 AeATebHOCTM 06LLeCTBeHHbIX alBOKATOB.

1.2. Hactoawue Tunosble npodeccMoHanbHble CTaHAapTbl cAeayeT yMTaTb COBMECTHO C TUMOBbIMM
CTaHOapTamMu  NPaKTUKM  Ans OBLEeCTBEHHbIX aABOKAaTOB MO  Yro/IOBHbIM  BOMPOCAM, TaKxke
paspaboTaHHbim CeTbto LARN.

1.3. MonoxkeHua HacToAWmMX TUNOBbIX NPOGECCUOHANbHbBIX CTaHAAPTOB MOTYT BbiTb BKNKOYEHbI B COCTAB
norosopa ¢ 06LLecTBEHHbIMM aiBOKaTaMM COOTBETCTBYHOLLMMM OpraHamu Mo NpaBoBOM MNOMOLLM; ANs
Lenei NposCHeHWA U AasbHEMLWero pyKoBOACTBA C/leyeT yKa3aTb CCbIIKM HA COOTBETCTBYHOLLMIA OpraH
no NpaBoBOM NOMOLLM.

2. OcHOBHble 06A3aHHOCTU 0BLLECTBEHHOIO afBoKaTa
O6LLecTBEHHbIN a4BOKaT AO/IKEH:

2.1. llecTBOBATb B NyYLLMX UHTEPECAX CBOEIO KAMEHTA; UCMOJ/Ib30BaThb BCE PasyMHble NPaBoBble Mepbl B
3TOW CBA3W; M obBecrneumsaTb aKTMBHOE M BbICOKOKAYeCTBEHHOE MPEeACTaBMTE/IbCTBO Ha BCeX 3Tanax
Yro/0BHOrO npotuecca.



2.2. OcywecTBAATb CBOM GYHKLMM C COBAOAEHMEM BCEX MONOMKEHMUI NPUMEHUMOTO MpodeccMoHanbHOro
KoZleKca NOBefeHUA, YCTaBa UM pernameHTa Cya v B COOTBETCTBUU C MHTEPecamu NpaBoCcyaus.

2.3. MpeaocTaBATb IOPUANYECKYIO KOHCYNbTauMIo U obecneynsaTb NPeACTaBUTENLCTBO 06BUHAEMOTO B
TOV Xe CTeneHn 1 Taknm e 06pa3om, Kak M /1 HaCTHOTO K/IMEHTa, 3a UCK/OYEHMEM C/lyHaeB, Koraa 310
OrpaHMYeHo CreumasbHbIMKU YCI0BUAMM CBOETO Ha3HAYeHUs.

2.4. YeCTHO NpeACTaBAATb MHTEPECHl KMEHTA U KOHCY/IbTUPOBATb €ro O Jlyyllei cTpaTervm no 3aimre
WU 33ABNEHUAX B cyA4. B nobom ciyyae o6LLECTBEHHbIM afBOKAT cnefyeT yKasaHUAM K/AMEHTa, 3a
MCKNIOYEHWEM CyYaeB, rae Takoe BBOAMIIO bbl B 3ab/1yKaeHWe cya,.

2.5. ObecneuvBaeT cobofeHne cBoei NpodeccroHabHON HE3aBUCUMOCTM M He NMO3BOJIAET NOAPbIBATL
ee no npuynHe GUHaAHCOBbIX CPEACTB, NOyYaeMbIX OT OpraHa Mo NPaBoOBOM MOMOLLM UM 3a cyeT dakTa
paboTbl Ha TaKOWM OpraH, a TakKe Mo NpuYMHe Nt060ro MHOTO MHTEPECa, B TOM YMC/IE HTEPECa 06BUHEHWS,
cyfa, Kakoro-nmbo rocyfapCTBeHHOro opraHa unauM cobCTBEHHOTo MHTepeca afBoKaTa WU/IM MHTepeca
KaKoM-NMbo TpeTbel CTOpoHbl. Bo n3bexkaHne COMHeHWMI GaKT onnatbl yCayr no npaBoBOM NOMOLM He
ABNAETCA BMELLATe/IbCTBOM B HE3aBMCMMOCTb afBoKaTa.

2.6. Bcerga obpataet BHUMaHWE Ha Hannyme KOHGIMKTOB MHTEPECOB MEXKAY YKa3aHUAMM OT KAMEHTA U
CO0BpaXeHUAMM YBaXKeHNs 3aKoHa. B Tex ciyyasx, Koraa afBoKaT no/iaraeT, YTo TaKoM KOHGIMKT MOXKET
BO3HWKHYTb, aiBOKAT LO/KEH Pa3bACHWUTb NOTEHLMaNbHy0 Npobnemy cBoemy KaueHTy. Hanpumep,
aZiBOKaTy MOXeT noTpe6oBaTbCa 06bACHWUTL, MOYEMY OH/OHa He MOXeT NoAaTb He406POCOBECTHbIN UCK
W/IM OKa3aTb MOMOLLb B 3TOM; MPM 3TOM, OTKa3 B OCYLL,ECTB/IEHUMN TaKUX He40BPOCOBECTHbIX A4ENCTBUIA UM
NpPefoCTaBNEHUM MOMOLLM MO OCYLLECTBIEHUIO TaKUX AENCTBMI He JO/KeH, cam no cebe, OTMeHATb
06A3aHHOCTM aZBOKaTa Mo BbIMOJIHEHWUIO BCErO BO3MOMKHOIO AJ/1A CBOErO K/MEHTa.

2.7. OcyLwecTBAATb CBOU GYHKLMM YECTHO U C cobtoaeHrem 3TUKU. OBLLECTBEHHDbIV afiBOKAT HE MOMKET
HamMepeHHO WAW NEerkKoMbIC/IEHHO MNPEeAOCTaBAATb HEeAOCTOBEPHYIO WM BBOAALLYIO B 3abnyaeHue
MHbOPMALMIO CYZly UM CTOPOHE 06BUHEHUS.

2.8. [eilcTBOBaTL B KayecTBe CTOPOHbI 3aLMTbI B YrONOBHbIX Npoueaypax, bbiTb YacTbio npouecca Ha
npaBax, PaBHbIX TAKOBbIM CTOPOHE roCyAapCTBEHHOTO 06BUHEHUS.

2.9. AKTUBHO 3aLLMLATb CBOETO KAMEHTA U, B YaCTHOCTH;
(a) npu HeE06X0AMMOCTU, BeCTM COOP HOBbLIX LOKA3aTE/NbCTB;

(6) He orpaHuMYMBaTb CBOWM BK/Iaf TOJIbKO pearpoBaHMeM Ha O6BMHEHWS, BblABUHYTble CTOPOHOMN
06BMHEHMUA;

(B) He noJBepraTb CBOEro KAMEHTa HeHag/exallemy AaBNeHUIO C Lesblo, YTODbl KAWEHT 3asBua O
NPU3HAHUK CBOEI BUHOBHOCTM;

(F) He COBeTOBaTb KJ/IMEHTY MNPU3HATb CBOK BUHY, 3a WUCK/AKOYeHMEeM C/lydyaeB, Korga ajBoKaT
YAOCTOBEPWU/ICA B TOM, YTO Y CTOPOHbI 06BUHEHWA eCTb AO0CTaTOYHble A0Ka3aTe/bCTBa;

(a) pa3pabaTbiBaTb YKa3aHWA 415 CBOErO K/AMEHTa Mo CTPaTerMm 3alwmTbl, C ONMCcaHnem, B YaCTHOCTH,
nopszKa AevcTBuiA B ClydYae, ecnm 06BUHAEMDbIN CaenaeT 3asBAeHMe O NPU3HaHUKM COBCTBEHHOM BUHbI;



(e) NPUHYXAaTb CTOPOHY 06BMHEHUS [0KA3bIBaTb 060CHOBAHHOCTb 06BMHEHWI, AaXKe B TEX C/IyYanX,
rfe KNMeHT NPU3HaeT CBOO BUHY afBOKaTy;

()K) ,D,ef”lCTBOBaTb B COOTBETCTBUU C YKA3aHUAMU KINEHTA AaXKe B TeX CIy4HanX, Koraa AaHHble YKa3aHuA
NpPOTUBOPEYAT KOHCY/IbTaUMAM, NPeaoCTaB/IeHHbIM alBOKAaTOM K/IMEHTY, C YC/IOBUEM, YTO KIUEHT 6bin B
nonHoOMm ob6beme I'IpOVIHd)OpMVIpOBaH O nocneacrTesunax;

(3) obecneunBaTb perynsapHoe MHGOPMUPOBAHME KNNEHTA O XO4€e AeNa;

(M) He Bblpa*aTb Hecornacma wuan HeO,Cl,O6peHlA$I B aApec CBOero KAMeHTa nepen cygom wunau
CTOpOHOl‘r’i 06BMHEHUA, faxe B Tex Cny4anx, Korga o3syyYyeHHOe MM BbINO/HEHHOE KAMEHTOM 6b110
a[BOKaTy paHee HEN3BECTHO.

2.10. Bo Bceil COBOKYMHOCTU CBOMX AEMCTBWIA NpecnenyeT AydyllmMe WHTepecbl CBOEro KaueHTta. B Tex
CAy4yasx, r4e BMHA KAMeHTa 6blia yCTaHOB/JEHA CYZOM WM YKE CaM KIWEeHT cAenan 3assieHue o
MPU3HAHUMU CBOEI BUHbI, aABOKAT 06A3aH:

(a) NpPeAnpuvHATbL BCE BO3MOMHOE CO CBOEW CTOPOHbI ANA OnpeAesieHVUs MNPUYMH MPeCcTynHbIX
LEeNCTBUI KNNEHTa;

(6) OKasblBaTb COAENCTBME B MNPeAOTBPAlLEHMM BO3BpaTa K/AMEHTa B MPECTYnHyl cpeay,
OCYLLEeCTBAAET pa3yMHble AeNCTBMA A5 TOro, 4To6bl 06PaTUTLCA B COLMANbHBIE, MEAULMHCKUE UK UHbIe
CNy*K6bl, KOTOPbIE MOTYT MOMOYb K/IMEHTY B YCTPAHEHUU Tex 0BCTOATENbCTB, KOTOPble BHEC/IN BKAAA, B
COBepLUeHMe KAWEHTOM MPecTynneHus, oCO6EHHO B CNyYasx MPECTYrIeHWI, CBA3AHHbIX C COLManIbHO-
3KOHOMUYECKUMM, CEMENHBIMU UU MEAULUHCKUMU NPUYUHAMU.

2.11. ObpalaTbcsa CO BCEMU KAMEHTAMM CNpaBesnBo M 6e3 Kakon-1mbo Npamoi M onocpesoBaHHOM
AVCKPUMUHALMK MO pace, LBETY KOXKW, HaLUMOHANbHOCTU WU FPAXKAAHCTBY, NPOUCXOMKAEHUIO, A3bIKY,
BEPOMUCMOBEAAHMIO, MOy, BO3PACTY, MECTY POMKAEHUA, COCTOSHUIO 340POBbA, UHBANMAHOCTH, NOJOBOM
OpPUEHTALMUM, CYKAEHUAM, MONUTUYECKUM MPUCTPACTUAM, AOCTATKY, COLMANbHON MNPUHALNENKHOCTH,
NPUHAA/IEKHOCTU K KaKOM-N160 KaTeropum ya3BUMbIX H0LEN.

2.12. He 0TKa3bIBaTbCA BbINOAHATL Kakne-nnmbo feicTema no NOPYYEHUIO KNNEHTA MO NpUYnNHe:

(a) XapaKktepa 06BMHEHMS;
(6) XapaKTEPUCTUK CAMOTO KAWEHTA; UK
(8) JIMYHOTO MHEHWA UM B3MIAA0B CAMOro afBoKaTa.

3. KoMneTeHTHOCTb U I'IpOd)ECCVIOHaJ'IbHaFl 3TUKa OGLLI,ECTBEHHOFO a/1BOKaTa

3.1. AnBoKaT go/mKeH 061afaTh Hag/AeXKalmm OMNbITOM, 3HAHUAMM U KOMMEeTeHLMeln AN Toro, Ytobbl
obecneuntb NPeaCTaBUTENbCTBO KAMEHTA Ha BbICOKOM ypoBHe. OB6LEeCTBEHHbIM aABOKaT [AOJIXKeH
0TKa3aTbCA OT BEAEHWA AeN B TeX C/lydasx, r4e OH Mosiaraet, 4to He 061a4aeT Hag/1exalMm OnbITOM,
3HaHMAMM M KOMMETEHUMEN.

3.2. O6LecTBEHHDbIV aflBOKAT AO/MKEH ybeauTbcs B TOM, YTO Y HEro MMeeTcs AOCTaTOYHO BPeMEeHU U
pecypcos, A/1f TOro, YTobbl Hag/iexalwmm obpasom npeacTaBiATb CBOETO NOA3ALMTHOrO. 3TO A0/KHO
NPOW30MTU A0 TOrO, KaK AaTb COr/lacMe Ha NpeacTaBleHue KAWEeHTa, a B Ciyyasnx, rae notpebosanoch
HEeOT/IO}KHOE W3Haya/lbHOe NpefCTaBleHMe KAMEeHTa — Cpasy e Mocje TaKoro nepBOHayYasbHOro



npeacTaBneHus. B Tex cayyasx, Korga nocnae nojyYeHWs nepBOHAYafbHbIX YKa3aHWU 06LecTBeHHbIN
af\BOKAT MPUXOAMT K 3aK/OUEHMIO, YTO OH HE MOXKET HaZ/1exallumm obpasom NpeacTaBNATb KNIMEHTA, OH
[O/MKEH OOBACHUTL 3TO CBOEMY K/WMEHTY WM OpraHy, HasHauuslleMy OOLLEeCTBEeHHOro ajBoKaTa W
NpeAnpUHATL YCTaHOB/IEHHbIE AEMCTBUA MO OTCTPaHeHUIo cebA OT JaHHOTo Aena.

4. IoKyMeHTbI 1 3aMnUcK Mo Aeny — UX BeAeHUe 1 XxpaHeHue
4.1. O6uLecTBEHHbIN a4BOKAT AOMKEH CO34aTb M XPAaHUTL AOCHE MO KaXKA0MY Aey, r4e OH NPesocTaBsan
06LEeCTBEHHYO MPaBOBYO MOMOLLb.

4.2. focbe No Aeny [OMKHO COAEPMKaTb BCE CYLLECTBEHHbIE AOKYMEHTbI, HAUMHAA C MOMEHTa Hadyana u
[0 MOMEHTa 3aBepLUeHNs yuyacTua afABoKaTa B Aene.

4.3. [locbe 3aWnTbl ONKHO BK/IOYATL:

(a) npoueccyasnbHble 4OKYMEHTbI;
(6) JIMYHbIE 3anucKn 06CYKAEHMI NO ANy U COBbITUI, CBA3AHHbIX CO CTpaTerviei 3amuTbl; 1
() VHYI MHPOPMALWMIO, MMEIOLLME OTHOLLEHME K 3aLUUTE CBOErO KAUEHTa

ﬂ,OI’IOJ’IHVITe}'IbeIe peKomMmeH4auun o matepuanax, BKao4aemblX B 40Cbe, MPUBOAATCA B NMPUNOXKEHUN K
HacToALleMy OOKYMEHTY.

4.4, AgBOKaT A0/MKEH MOMHUTb, YTO Y AAaHHOIO A0Cbe ABe QYyHKLMMU: MOMOYb afBOKaTy B MOArOTOBKE U
OpraHM3aLuM 3almTbl KJAMEHTA M NPefoCTaBUTb AOCTAaTOYHYO MHOOPMALMIO YENOBEKY CO CTOPOHbI,
KOTOPbIN MOMET 03HAaKOMUTLCA C AOCbe Aena ANA TOro, YTobbl MOHATL CTPATeruio agBokarta no Aeny v
C/IY}KWTb [AOKa3aTe/IbCTBOM paboTbl agBoKaTa no aeny.

4.5. [ocbe 3aWMTbl Nyylle BCEro OpraHM30BaTb B XPOHOJIOTMYECKOM MOPAAKe, C pasgeneHnem Ha
COOTBETCTBYIOLLME KaTeropuu (Hanpumep, AoKasaTesibHble LOKYMEHTbI, MPOLEeccyasibHble akTbl U KOMUK
MaTepuanoB U3 yrooBHOTO [eNa, *Kanobbl U OTBOAbI, NOAAHHbIE aABOKATOM, U T.M.). B gocbe cneayet
BK/IOUUTb CTPaHULY C cofepaHMem BCeX Matepuanos. [locbe MOXKeT XpPaHWUTbCA B GyMaxKHOM Wau
3/1eKTPOHHOM BUAE — B COOTBETCTBUM C TPE6OBAHUAMMU MPUMEHUMOTO 3aKOHOAATE/IbCTBA; @ B TEX C/IyYasX,
KOr/Zia TaKoBbIX He UMeeTca — B dopme, Hanbosiee YMEeCTHOM C TOUYKM 3peHus afBoKaTa, Mpu YCI0BUK, UTO
[0Cbe, XpaHMMOe B TaKoW BblOpaHHOW dopme MOXKeT ObiTb NErko BOCNPOU3BEAEHO B BblOpaHHOM
dopmare.

4.6. Ap[BOKaT  [0/MKeH obecneunTb XpaHeHne p[ocbe B CBOUX apxmBaxX B TeyeHMe CPOKOB,
npegycmoTpeHHbIX HauMOHaIbHbIM 3aKOHO4aTe/1IbCTBOM.

5. KoHOMAEHUMANBHOCTL M UCKNIOYEHUA U3 NPUHLMNA KOHGUAEHLMANBHOCTH
5.1. O6LecTBEHHDbIM afBOKAT LO/IKEH XPaHUTb BCIO MHPOPMALMIO O KAMEHTE B KOHOUAEHLUMAIbHOCTY —
TOYHO TaK e, KaK ¥ B OTHOLLEHWM K/IMEeHTa a/iBOKaTa YaCTHOM NPaKTUKM.

5.2. B KayecTBe OrpaHUYEHHOrO MUCKNHOYEHUA U3  BblleyKasaHHOW 06A3aHHOCTM  afBOKaT,
dUHaHCHMpyeMblii 33 CYeT CpeacTB MNPaBOBOW MOMOLLM, OO/KEH YBEAOMUTb K/AWEHTa O TOM, 4YTO
maTtepuanbl OCbe MOTryT MepefaBaTbCs Ha O3HAKOM/IEeHWEe APYyrMM aBOKaTam, 3aHWMAlOLMMCA
BOMNpOcCaMu obecneyeHmns KayecTsa NPaBoBOV NOMOLLM B OPraHe NpPaBoBOM MOMOLLM, UK XKe KakKum-1nbo



MHbIM aZ,BOKaTaM B OpraHM3aumm obLLeCTBEHHOTO 3aLLMTHMKA, HO UCKAOYUTENbHO B Liensx obecrneyeHuns
[OCTaTOYHO BbICOKOTO YPOBHSA KayecTBa yCayr, NoAy4YaemblX KIUEHTOM.

5.3. A4BOKaTbI, M3yyatoLime MaTepmasbl 4OChbe B LieNsAx 0becneyeHns Kauectsa camm LO/KHbI coboaaThb
KOHUAEHUMANBHOCTb MaTEPUaOB, MONYYEHHbIX UMUK TaKUM 06pa3om.

5.4. Ha pasrnaweHve matepuanoB [ocbe ANA 3TUX uenen cnegyet 3anpoCUTb cCoracnAa KAUEHTa,
XenatesbHO B NMMCbMeHHOM BUAae.

5.5. KnaneHT moxet, npwm HeobxoaMMOoCTH, onpeaennTb NnepeyeHb 41eHOB CEMbU U 6M3KMX, C KOTOpbIMK
a1 BOKAT MOXKeT OGCy)K,CI,aTb neno. PekomeHayerca, 4YTOObI TaKOM nepevyeHb 6bin onpeaeneH KAMEHTOM B
NMMCbMEHHOM BUAeE.

6. KOHPAUKT MHTEpecos

6.1. O6LECTBEHHbIN aABOKAT He MOMeT MpeacTaBAATb K/AMeHTa B Tex CAy4yasx, Korga TaKkoe
npeacTaBUTENbCTBO NPeACTaBAAeT cO60I KOHONMKT MHTEPECOB B CBA3M C CYLLECTBYIOLMM UK NPOLLbIM
KAveHTa Mbo camoro agBoKaTa, IMbo ero napTHepa (ToBapuLia) UAM KaKoro-nnbo MHOro paboTHMKa
afBoOKaTa.

6.2. AnBOKaT He JO/IKEH MPEACTaB/IATb K/IMEHTa B TEX C/Iy4YasX, KOrAa CyLecTByeT KOHGAMKT Un PUCK
KOHMAUKTA:

a) B OTHOLLEHWUWN Camoro obLLLEeCTBEHHOro afBoKaTa;

6) B C/ly4asX, r4e CyLLecTByeT KaKon-1nmbo puUCcK HapyLLeHUsA KOHOUAEHLMANBHOCTY;

B) B C/ly4yasnx, rae He3aBMCMMOCTb aiBOKaTa OKa3blBaeTCsA NOA Yrpo30i Kakum-1mbo obpasom;

r) B C/ly4asx, KOrga, UCXOAA M3 pasyMHbIX AOMNYLLEHWUN, CYLLECTBYET KaKkas-1nbo TpeTbA CTOPOHa,

XapaKTep 4YbUX OTHOWEHUIN C  KaKum-1mbo O6|J.I,eCTBeHHbIM afBOKaTOM  uaun paGOTHMKOM
COOTBETCTByIOIJJ,el‘;I I'IpaBOBOP’I OopraHM3auum MOXeT AaTb KIMeHTY OCHOBAHWUA CYUTATb, YTO O6UJ|8CTBEHHbIl7I
aBOKAT MOXeT ,Cl,el‘;iCTBOBaTb HE B Ny4YWNX UHTEpPECaX KINEeHTa.

6.3. AOBOKaTbl [OO/KHbI BHMMATE/IbHO OTC/NEXMBATb HaAMuYMe KOHGAMKTOB MHTEPECOB MeKay Co-
06BUHAEMbIMM WM TEMW, KOMY MPEeabABASIOTCA OBBUMHEHUA B CBA3M C TEMM Ke cobbituamu. B Tex
C/ly4asix, KOr4a BO3HMKAeT KOHGMKT MHTEPECOB B CBA3W C ABYMS CYLLECTBYIOLWMMM KINEHTaMK, agBOKaT
BeAeET [AeN0 TOro K/AMEHTa, KOTOPbIM MEepBblii Bbipaswua CBOE XenaHue OCTaTbCsA y 3TOro ajsoKaTta, U
nepesaer A4eno BTOPOro K/MeHTa Apyromy obLiecTBeHHOMY aZIBOKaTy, 3a UCK/IOYEHMEM C/ly4aes, Koraa
0 3aK/II0YEHMIO afBOKaTa XapaKTep KOH(IMKTa MHTEPECOB TAaKOB, YTO aABOKaTy cnedyeT nepeaaTb oba
Zena MHbIM 0BbLLECTBEHHbIM a4BOKaTaM.

6.4 ObLLecTBEHHbI afBOKAT He AoMKeH 6paTbCs 3a AeN0 KaKoro-nMbo HOBOTO KAMEHTa B TeX C/yyasX,
KOrfa cBeAeHUs, NoslyyYeHHble B pamKax OKasaHua yCayr npeaplayliemy KaneHTy, 6yayT akTyanbHbl 4ns
Lesneil HOBOrO KNNeHTa.

7. ®MHaHCOBbIE BO3HArpaxKaeHua

7.1. O6WEeCTBEHHbI aABOKAT HEe MOXKET npegnaratb U MPUHUMATb Kakue-nnmbo nogapku, Bbiroay,
KOMUCCUOHHbIE MM KaKyto-1Mb0o UHYI0 GOopMy KOMNEHCALUM B MPAMOM WM ONOCPEAOBAaHHOM BUAE B
CBSA3M C OKa3aHMEM NPaBOBOW NMOMOLLM KAUEHTY MO IMHMM NMPABOBOI MOMOLLM.



7.2. OBLWECTBEHHDbIN afBOKAT MOMET CBA3aTbCA C OPraHOM MO MPABOBOM NMOMOWM A/A TOro, YTobbl
NpoBEPUTb COOTBETCTBME KAMEHTA GUHAHCOBLIM TPeBOBAHUAM B YaCTU MOJyYEeHUA NPABOBON MOMOLLM,
HO BO BPeMs OKa3aHuWs NpaBoBOM MOMOLLM alBOKAT HE MOKET HU NP KaK1X 06CTOATEIbCTBAX AOMOTaThCA
onnaThl B KAKOM-IMB0 BUAE Y KIMEHTa.

8. OTKas oT KIeHTa No IMHUN I'IpaBOBOﬁ AOMOLN UK NpeKpalieHue npeacTtaBuUTeNIbCTBa K/IMEHTa

8.1. O6LeCcTBEHHDbI a4BOKAT AO/IKEH OTKa3aTb OT NPEeACTaBAeHUs UK NMPEKPaTUTb NPeaCcTaBUTENbCTBO
K/IMEHTA MO IMHUM NPABOBOM MNOMOLLM B CeAYIOLLMX 0BCTOATENbCTBAX:

a) B C/ly4yaAX, KOrAa WMEEeTCA CYLEeCTBEHHbIA PUCK KOHGAMKTA WMHTEPECOB WAU BO3HMKAET
CyLLeCTBEHHbIN PUCK HApYLLIEHUA KOHOUAEHUMANbHOCTH;

6) YKaszaHusA, nocTynatoowme OT KAMEHTa, BCTyNaloT B NpoTMBOpeYMe € 06A3aHHOCTbIO afBoKaTa
nepez cyaom;

B) K/IMEHT OTKA3bIBAETCA OT TOro, YTOObl €ro NpPeaCcTaBAAN AaHHbIA 06LECTBEHHbIN afBOKaT, M60
e BbICTynaeT C 3aAB/fiEHMEM O 3aMeHe AAaHHOro afBoKaTa M 3TO 3asAB/ieHMe MNPUHMMAET OpraH,
Ha3HaYMBLUMI afiBOKaTa Mo JIMHUM NPaBOBOM NOMOLLK;

r) Ob6LECTBEHHDbIN alBOKAT HE MOMKET BbINOAHATL CBOM 06fA3aTeNbCcTBa MO MpuyYnHe 60nesHu,
ONUTEIbHOM NOE34KM, HEBO3MOXHOCTM NMOAAEPHKMBATL CBA3b C KIMEHTOM Ha A3bIKe KIMEHTa 1 OTCYTCTBUA
npesocTaBNEHHOro NnepeBoAymKa.

8.2. ObuwiecTBEHHbIM aBOKAaT MOMET OTKa3aTbCA WMAW NepecTaTb MPeacTaBAATb KAMEHTa MO NUHUK
NpPaBoBOW NOMOLLYM B CAeAyHoLWMX 06CTOATENbCTBAX:

a) B C/lyyae yrposatouLero, 6yiMHOro Uam ocKopbUTENbHOTO NOBEAEHMS KAMEHTA MO OTHOLWEHUIO K
06LECTBEHHOMY aABOKATy WMAM KaKoMy-1Mbo MHOMY pPabOTHWMKY OpraHusaumu, npesocTaBastoLLei
npaBoBYO MOMOLLb;

6) B C/ly4ae OTCYyTCTBMA AOCTATOYHOTO AOBEPUA MEKAY KIUEHTOM U alBOKATOM;

B) B TeX C/lyyanx, Koraa y obLiecTBeHHOro aZiBokaTa MMeeTcs Ype3mepHas Harpyska no pabore,
Korfa y obLiecTBeHHOro afBoKaTa OTCYTCTBYET HEOOXOAMMAnA KOMMETEHTHOCTb UK Creuuannsauma no
COOTBETCTBYHOLLEMY NPOGUI0 MU B CNIyHanX, KOTAA MMeeTcs Kakan-1nMbo MHan yBaXKMTebHas NpuYnHa,
COrNIacoBaHHasA C COBETYHOLLMM COTPYAHMKOM agMUHMUCTPALLIMM MO NPaBOBOM NMOMOLLM, KOTOpas MeluaeT
NPUHATD KAWEHTA UK MPOLOIKUTL Ero NpeacTaB/ieHue.

8.3. B Tex cnyvasx, Korga ObGLWECTBEHHbIA afBOKaT OTKa3blBAeTCA OT K/AMEHTa WAM Mpekpaljaer
NpeacTaBNATb ero, ObLWEeCTBEHHbIV afBOKAT AO/MKEH YBEAOMUTbL KAMEHTa 06 OCHOBAHWUAX A4/A CBOEro
0TKa3a WK MPeKpaLLeHns, 3a UCK/IIOYEHNEM ClyHaeB, KOr4a KAMeHT caM OTKasascsa OT Toro, 4tobbl ero
NpPeACcTaBAAN LaHHbIN 06LLECTBEHHbIN afBOKAT, MBO e CaMOCTOATE/IbHO HamnpaBaseT 3asBjeHWe O
3amMeHe O0O6LWECTBEHHOrO ajBoKaTa W aAMWMHUCTPauMsA, HasHauMBwas Ob6LECTBEHHOrO aABOoKarTa,
cornawaetcs yA0B/1eTBOPUTb JaHHOE 3aAB/EHNE KNEHTa.
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MpunoxkeHune 1

Mpepnaraemoe copepXumoe A0Cbe 3aLLUTbI

Mpepnaraemoe coAepKMmoe JoCbe 3aLLMTbl BKIOYAeT B cebs:

1. MoKa3aHUA 1 3aABNEHUA KINEHTA.

2. 3anucy no BCTPeYam C KJAMEHTOM U, B 0COBEHHOCTU, MONyYEHHbIE OT K/IMEHTOB YKa3aHMA.
3. 3anucK No NaaHMpyemMoin cTpaTerum 3awmThl.

4. Konuun Bcex maTepunanos 13 yroNnoBHOro aena.

5. Konun gokymeHTOB, COCTaBNEHHbIX a4BOKAaTOM

6. Kakne-nnbo nHble foKasaTenbcTsa v nHGopmaLms

7. CBepeHuA 0 3aTpaTax BpemeHu no geny.

8. MH(DOpMaLI,Mﬂ O CTeneHn yaosneTBOPeHHOCTU KNMEeHTa, Noly4YeHHaA aABOKAaTOM — Hanpumep, B 0TBeTax
KNWEHTa B aHKeTe.
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TUNOBbIE CTAHOAPTbI NPAKTUKN
ANA 3AWNTDI B YTOJIOBHbIX AENAX
CETb CMELIMAZIMCTOB MO PEGOPME MPABOBOW MOMOLLA®

UIOHb 2014

BeepeHue

McTopua

[aHHble CTaHAaPTbl NPaKTUKKM 6blAK pa3paboTaHbl YieHamu CeTn cneunanncTos no pedpopme nNpaBosoi
3awmTbl LARN (Legal Aid Reformers Network) B pesynbtate cepum BcTpeu B rr. KuwmuHes, Kues n Teunucu
B 2013 r., KOTOpble HblAN OpraHM3oBaHbl MpPaBoBOM MHUUMATUBOMN MHCTUTYTA OTKPbITOro obLiecTsa.

Llenb

[anHble CTaHZapTbl MPaKTUKM PACcnpoOCTPaHAlOTCA Ha BClO paboTy MO YronoBHbIM Aenam, BHe
3aBMCMMOCTM OT TOrO, KakK OHW OMJIaYMBAIOTCA — KaK MO JIMHUM YacTHOW MPaKTUKWM, Tak U MO JIMHWUK
npasoBov nomowu. Ona uenein paboTbl, OCYLW,ECTBAAEMOW MO MHMU NPABOBOW MNOMOLLM, HacToAWwme
CTaHgapTbl ciefyeT paccMaTpuBaTb B KOMMeKce ¢ TUMoBbIMM NPodeccUoHaNbHbIMU CTaHA4APTaMM,
TaKKe paspaboTtaHHbimu LARN. Kak Tunosble npodeccmoHanbHble CTaHAapTbl, Tak M CTaHAAPTbl NPaKTUKK
OCHOBBIBAIOTCA Ha AOMYLLEHUM, YTO BCE HOPUCTbI, B TOM YUCAE Te, YbU YCAYTU GUHAHCUPYIOTCA 3a cYeT
rocysapctea, B Mepsyl0 ouepedb CneayloT TunosbiM  NPodeccMoHanbHbIM  CTaHAApPTaM WU
9KBMBAJIEHTHbIM UM [OKYMEHTaM, YCTAaHOBNEHHbIM COOTBETCTBYIOWMMM Konnermamu afBoKaTos WU
MHBIMW PeryavpylowmMmMm opraHamm. HU ogHO M3 MONOMKEHWUI AaHHbIX TUNOBbIX NPodeccroHaNbHbIX
cTaHAapToB M CTaHAAPTOB NMPAKTUKMN HE UMEET CBOEN LLe/Iblo OCMOPUTL MPEUMYLLECTBO ITUX JOKYMEHTOB.
Tem He meHee, TunoBble NpodeccroHanbHble CTaHAApTbl U CTaHA4APTbl NPAKTUKU MNpPeaocTaBAAioT
BO3MOHOCTb PacnpoCTPaHUTb AelCTBUE OBLWMX NONOKEHWUI Ha cneumduky obliectBeHHOM paboTbl nNo
YroNI0BHbIM cy4asm. [JaHHble ABa AOKYMEHTa COCTaB/IeHbl UCXOAA U3 AONYLLEHMSA, YTO B OTHOLLIEHUM BCEX
IOPUCTOB, 3aHUMAIOLLMXCA KaK YTOI0BHBIMU, TaK U TPaXKAaHCKMMM CTy4asiMU U OMNIa4YMBaEMbIX U3 YACTHbIX
WJIN TOCYAAPCTBEHHBIX CPEACTB, AeMCTBYIOT 06LLMe CTaHAAPTbl NPOPEecCMOHabHOMO NOBeAEHMS.

[anHble CTaHA@pTbl MNPaKTUKU  ABASAIOTCA TWUMOBbIMU UM Pa3paboTaHHbIMKM HA  3KBUBAJIEHTHbIX
HaLMOHaNbHbIX JOKYMEHTaX, CO3AaHHbIX B pAfe rocyaapcts BoctouHoi EBponbl — B YacTHOCTH, [py3uy,
YKkpauHe u Mongose. [laHHble CTaHAAPTbl MNPeACTaBAAeT MOMbITKY afanTMpoBaTb aHalAoOTM4Hble
CTaHAapTbl, paspaboTaHHbie B CTPAHaX NpeLeAeHTHOro npasa — Takmx, Kak CLUA n Benukobputanus, ais
YCNOBUWI CTpaH, B KOTOpbIX Npeobnagaer koauduumposaHHoe npaso. HacToAwMe cTaHAapTbl MoOryT
MCNO/b30BaThCA NM06bIM yMecTHbiM 06pasom. CTaHAaApTbl HE OXPaHAKTCA aBTOPCKMM MPaBOM, WX

3 CeTb cneumanuctos no pepopme obuiectseHHoM npasosoi nomoum LARN ( Legal Aid Reformers’ Network) — ato
MeXAyHapoaHas naatdopma A8 06MeHa ONbITOM MeXAY OPraHU3aLMAMM U CNeLMasUCTaMu C Lie/blo CoAeincTBuA
pa3BUTUIO OPUAMYECKOW MOMOLLM M WMHCTUTyTa obuiecTBeHHOM 3awmTbl. CeTb JIAPH OCHOBbIBAaeTca Ha onbiTe
HOpuamnyeckoit MHULMATMBbLI MHCTUTYTa OTKPBITOro 06LLECcTBa, B pamMKax KOTOPOro OKa3biBAETCA NMOMOLLLb B MPAaBOBOA
pedopme u Bbina cosgaHa HepopmanbHas CeTb OBLLECTBEHHbIX 3aLUTHUKOB M PYKOBOAWUTENEN, KYPUPYHOLLMX
BOMPOCHI NPaBOBOM MOMOLLM U3 CTpaH EBponbl 1 3a ee npesenamu. LARN npepactasnset coboit niowaaky ans
o6MmeHa onbITOM Mexay MMuamu, GopMUPYIOLLMMU NOAUTUKN U NPAKTUKYIOWMMM CNeLUanucTamu no npasy, u ans
B3aMMOAENCcTBUA B 061aCTU AasibHENLLEero pa3BuTUA BHOBb CO34aHHbIX CUCTEM NPaBoBoOi nomowu. Yyactue B Cetn
JIAPH OTKpbITO A/1f BCEX 3aWMHTEPeCcOBaHHbIX OPraHM3aumMii U rpaxkaaH. 3a AOMNOSHUTENbHON WHopMaumeit
obpauaiTech, noxkanyicra, no agpecy www.legalaidreform.org
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cBoboAHOE MCMO/Ib30BaHME MNPMBETCTBYETCA, @ KOMMEHTapUU U MNPeasioKEeHUA Mno Hemy — 6yayT
BOCMPUHATBI C 61arofapHoCTbHO.

Onpepenenna
«KNneHT» B HacToAWEM AOKYMeHTe - GM3MYecKoe WAW puamMyeckoe Anuo, Nnosyvatoliee NpaBoBy
NOMOLLb M OT UMEHU KOTOPOTO AeNCTBYET afBOKaT, GUHAHCUPYEMBbIN 3a CHET CPEeACTB NPABOBOW 3aLUMTbI.

«YroNoBHbI1 cnyqaﬁ» o3HayvaeT nboe AeNno Uan KOoHCynbTauuko, BeAoMoe Uan npenocraBnaemoe no
Bonpocy, KOTOprl‘/‘i CYNTAETCA «YroN0BHbIM» B COOTBETCTBUU C EBpOI‘IeﬁCKOﬁ KOHBeHLI,VIEI:i no npasam
YyesioBeKa.

«Tunosble npodeccMoHanbHble CTaHAAPTbI» UAN «MpodeccMoHanbHble CTaHAAPTbI» O3Ha4aeT, 3a
WCK/IIOYEHMEM CNYYAEB, TAE YKA3aHO MHOe, TunoBble nNpodeccMoHanbHble CTaHAapTbl, pa3paboTaHHble
Cetbto LARN.

«Cetb LARN» 03Hauaet CeTb CrneumanvcTos no peGopme npasBoBoM 3aLumTbl, yKazaHHYO B CHOcKe 1.

«AZBOKaT» - aABOKaT, NPM3HABAaeMbl HALMOHA/MbHLIM 3aKOHOAATE/NbCTBOM WMAM Ntoboe MHoe uuo,
ocyluecTBAAOLWEee AeATeNbHOCTb N0 MOPYYEHUIO aaBOKaTa.

«ObLLecTBeHHas NpaBoBas NMOMOLLbY» - CUCTEMA, B PaMKaX KOTOPOW 3a CYET rocyAapCTBEHHbIX CPeacTB
obLLecTBeHHbIMM aiBOKaTaMM NPeaoCTaBAOTCA NPaBOBbIE YCAYTU KUEHTaM.

«OpraH Mo MpPaBOBOM MOMOLWM» - OpraH, YMOJHOMOYEHHbIN B COOTBETCTBMM C MPUMEHUMbIM
HaLMOHaNbHbIM 3aKOHOAATENbCTBOM WM KaKUM-IMB0 MHbIM 06pasom Ha co3gaHue, opraHu3aumio,
¢dvHaHcpoBaHe unn obecneveHne GYHKUMOHUPOBAHWUSA CUCTEMbI MO MPELOCTaBIEHUIO MPaBOBOM
NMoMOLUM.

«ObLLLecTBEHHbIN alBOKAT» - aflBOKAT, NPMUB/EKAEMbI/i Ha BO3ME3HOW UM KaKoW-1nbo MHOU OcHoBe
OpraHoMm Mo NpPaBoBOI NOMOLLM A1A NPefOCTaBNEHNA MPABOBOW MOMOLLM MO YTOJIOBHOMY C/yYato.

«CTaHAapTbl NPAKTUKUY - HaCTOoALME TUMOBbIE CTaHAAPTLI, padpaboTaHHble CeTbio LARN.

«MpodeccmoHanbHbIi KOAEKC NOBeAeHWA» - KOAEKC MOBeAEHWA, YCTAaHOB/IEHHbIN ANA afBOKaTOB
COOTBETCTBYIOLMM OpPraHomM — Hanpumep, Konnervel afiBoKaToB U UMeOLWMIA 06A3aTeNbHYO CUNY ANs
afBOKaTa.

«OBLLLEeCTBEHHDIN 3aALUTHUK» - OMNJAYMBAEMbIV IOPUCT, YbA paboTa 3aKNt0YaeTcA UCKNIOUYUTENbHO B
npefocTaBAeHUN NPABOBOM MOMOLLM.

MCTOUHUKNM
Mpu cocTaBneHnn HacToALwmMX TUNoBbIX NPOGECCMOHANbHBIX CTaHAAPTOB MCMNO/b30BAAUCL Caeayowme
AOKYMEHTbI:

7. PykoBoACTBO A/1A afBOKaToB 3awwmTbl, CoBeT Coto3a apBokatoB Pecnybnanku Mongosa, yTBepxaeH
pewexnem No2 ot 30.03.2012, onyb6avKoBaH B »KypHane «HapoaHbii agsokat» Ne 3-4, 2012
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8. lMpodeccroHanbHble CcTaH4apTbl A48 OOLLECTBEHHbIX afBOKATOB, BeAylMX YrosoBHble Aena;
pa3paboTaHbl Cyx60¥ No NPaBoBOIM NoMoLLM IPy3nK (NPOEKT NO COCTOAHMIO Ha ceHTAGPL 2013 T.

9. MUHUManbHble NpodeccroHanbHble CTaHAAPTbI 417 0OLLECTBEHHbIX 3aLMUTHUKOB, pa3paboTaHHble gaa
NUNOTHbIX NPeACTaBUTENLCTB 06LLECTBEHHOIO 3alLMTHUKA B YKpauHe Npu nogaepikke MexayHapogHoro
doHAa BO3pOXKAEHMA, TEKCT OT 2008 T..

10. MpuHuMnbl 1 pykosoactea OOH no obecneyeHuto 4OCTyna K NPaBOBOM MOMOLM B CUCTEMAXx
YroJ10BHOrO NPaBoCcyaua;

11. CnykebHbI KoAeKC NoBefeHUA ANA 06LeCTBEHHbIX 3aLMTHUKOB, pa3paboTaHHbI AreHTCTBOM Mo
NpaBoOBOW NOMOLLM AHIIMU U Y3NbCa;

12. PyKoBOACTBO MO CTaHAApPTam AEATeNbHOCTU MO MPEeACTaBNEHWIO KAWEHTOB B YrOIOBHbIX Jenax.
PaspaboTaHo HauuMoHanbHOM accoumalmein NpaBoBoi NoMoLLmM 1 3awmnTbl CLUA;

1. MepBas BCTpeya € KANEHTOM.

1.1. Llenb nepBoit BCTpeuu.
1.1.1. OCHOBHbIMM LLeNAMM NEPBOI BCTPEUM C KIMEHTOM ABNAIOTCA:

(a) YCTaHOBNEHMWE [OBEPUTENbHBIX OTHOLIEHUI C KNINEHTOM;
(6) noJslydeHue npeaBapuTeIbHON MHGOPMALMK O KIMEHTE U O Aefie;
() NpefocTaBNeHNE KAWEHTY MHPOPMaLmMW, B TOM uucne MHOOPMaLMKU MO MpPOLEeccyaibHbIM

BOMPOCAM U HEOT/I0XKHOW NPaBOBOM MOMOLLM; U
(r) 06DBACHEHWE K/IMEHTY €ro Npas.

1.2. NoAaroToBKa K NepBoMy ONpOCy KINeHTa.
1.2.1. Npexae, YeM NPUCTYNUTb K NPOBELEHUIO NEPBOrO OMNPOCA KAMEHTA, aABOKAT AONKeEH ybeanTbes B
TOM, YTO eMy U3BECTHO caefytoLlee:

(a) COCTaBAAOWME NPECTYNNEHUSA U MOTEHUMaNbHOEe HaKa3aHue Mo O0BBMHEHWAM, KOTopble, Kak
MN3BECTHO Ha TOT MOMEHT, YIPOXKatoT KNNEHTY;

(6) obLenpumeHnmble MpoLeccyasbHble HOPMbl M HOPMbI MO CYLLECTBY YroJI0BHOrO npasa U uUX
NPUMEHUMOCTb B lAHHOI KOHKPETHOM I0PUCAMKLIMK, @ TaKXKe HOPMbI MHOTO MPUMEHMMOTO MpPaBga;

(8) CBEAEHUA O COOTBETCTBYIOLLEN MPABOBOM NPaKTUKE B HALMOHANbHbIX CyAaX;

(r) COOTBETCTBYIOLLME MO/IOKEHUA EBPOMNEICKON KOHBEHLMM MO MpaBam Yes0BeKa, B YaCTHOCTU
craten 3,51 6;

(@) cBeAeHUA 0 COOTBETCTBYIOLLLEH NPaBOBOM NpaKkTUKe EBponelickoro cyaa no npaBam YesoBeKa;

(e) cBefieHWn 06 yCoBEepLLEHCTBOBAHMAX MOCNEAHEr0o BPeMeHU B MPaBOBO NMPAKTUKE HALMOHANbHbIX
cyA08B 1 EBponeiickoro cyaa no npasam YenoBeka.

1.2.2. ApfBOKaT [OMKEH MNPUHATL Mepbl Ans obecneyeHus TOro, YTO B YacTM MHGOPMALMOHHOTO
B3aMMOZENCTBUA C K/IMEHTOM OTCYTCTBYIOT Bapbepbl — KaK Mo A3bIKY, Tak U MO NCUXUYECKOMY COCTOAHUIO
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KNNEHTa UK MO UHbIM XapPaKTePUCTUKAM, a B C/lyd4ae BO3MOXKHOI0O HainuymnAa Taknx 6apbepoa, 3anpocuTb
y4acTue COOTBETCTBYHOLWNUX AOMNONHUTENBHbBIX CI'IV)K6.

1.3. KoHcynbTMpOBaHUe B XO4g NepBoro onpoca

1.3.1 A,CI,BOKaT AO01KEeH BCTPETUTLCA C apeCTOBaHHbIM K/IMEHTOM KaK MOXHO CKOopee nocne noayyvyeHua
VIHd)OpmaLI,MVI 06 apecTe KneHTa. [MouTH B Kaxkaom Ccnyyae aABOKaT A0/IXKEH BCTPETUTLCA C KIMEHTOM 40
TOTO, KaK NPaBOOXPAHUTE/IbHbIE OPraHbl NPUCTYNAT K CIeACTBEHHbIM AENCTBUAM.

1.3.1. AaBOKaT LO/IKEH BHa4Yane NpeacTaBuTb cebsa M onucaTb CBOM CTaTyc (B KayecTse 06LW,EeCTBEHHOro
afBoOKaTa) v CBOIO POJIb B AAHHOM C/lyyae.

1.3.2. AaBokaT go/mKkeH obcyauTb BOMPOC OM/iaThl 3a CBOM YCIYrM CO CBOMM KAMEHTOM W MOPAAOK
cornacus Ha npeactassieHune. OBLECTBEHHDIV afBOKaT A0/KEH 06bACHUTb, NPU HEOBXOAMMOCTU, UTO
K/MEHTY He Hafo OnnauMBaTbh 3a NpefocTaBifemble yCayr u ybeauTbca B TOM, YTO MMeloLLmecs
COMHEHMA 0 HE3aBUCUMOCTM afBOKaTa bbIIN MPOACHEHDI.

1.3.3. AgBokaty cneayet ybeauTbCsa B Hag/lexallem COCTOSHUM 340POBbA M MCUXMYECKOM COCTOAHWUMU
K/IMEHTA U NPUHATL HEOBXOAMMbIE MepbI B TEX C/TyHasnX, KOrAa KINeHTy TpebyeTca cpouHas MeauLUMHCKas
nomoLLb — GU3NYECKaa UAN NCUXONOTUYECKan.

1.3.4. AnBokaT go/mkeH ybeanTbca B TOM, YTO C K/JMEHTOM A0 BCTpeyu obpallasivch Haaneskalivm
obpasom, a B c/ay4ae MOAyYyeHUn Kakux-nmbo Kanob, 3anucaTb 06CTOATENLCTBA *KaNobbl, 06BACHUTL
NpaBo Ha mogayy Kanobbl U 3aMNPOCUTb Y KAWEHTa YKasaHWs O MOCNedylowmx AeNCTBUAX MO AaHHOM
wanobe; 3aduMKcMpoBaTb BCE BUAMMbIE TeNecHble MOBPEXAEHWsA; BbI3BaTb, MPU HEOBXOAMMOCTH,
MeAMLMHCKYIO MOMOLLb; O6BbACHUTL KNMEHTY ero NpaBa; 06ecneynTb 3aLUmUTy KAMEHTa OT HeHaA/1exallero
obpalleHns B AalbHEWLWEM; U JOKYMEHTUPOBATb Kanoby Hagnexawmm obpasom.

1.3.5. ABOKaT JO/IKEH MONYHYUTb MHPOPMAaLMIO, HEOBXOAUMYIO ANS OCBOBONKAEHMA KAMEHTA M3-Nog,
CTpaku A0 cyaa, B TOM yncae MHGOPMaLMIo CieayioLero xapakrepa:

(a) CBEEHUA O CBA3AX K/IMEHTa C COOBLLECTBOM, BK/IOYAs MPOAO/IKUTENBHOCTb MPOXKMBAHMA
KNMEHTa Ha TEeKyLLeM W NpeaplayLleM MEeCTe KUTEeNbCTBA, CEMENHbIe OTHOLIEHMA, UMMUIPALMOHHbINA
cTaTyc (ecvM YMECTHO), CBeieHUA O TeKyLu el paboTe v o cTaxe paboTbl;

(6) cBeAeHMA 0 GU3UYECKOM U NMCUXONOTUYECKOM 3[10POBbE K/IMEHTA, CBEAEHNA O ero 06pa3oBaHUm
1 cnyK6e B BOOPYKEHHbIX CUAX;

(B) cBEZleHMs O MpeablayLmxX CYAMMOCTAX KAMEHTa (ecv TaKoBble MMEIoTCs), BK/IOYas apecTsbl U
NMPUroBOpbl 3a MpPaBOHApPYLEHWA BO B3POCIOM W HECOBepLUEHHONETHEM BO3pacTe, U CBEAEHWUA O
npeablAyLLMX y4acTUAX U HeydacTusax B CyAebHbIX CyLaHUAX, CBEAEHMUA O BbIABUHYTLIX B HACTOALWMMN
MOMEHT OOBMHEHMAX, CBEAEHMA O HAXOXKAEHUM Ha MNOAULENCKOM Yy4yeTe, YC/0BHO-A0CPOYHOM
0CBOOOXKAEHMM, BHECEHHOM paHee 3a/ore M MOBEAEHUWN K/MEHTA B MPOLIOM WM HacToALEem npu
HaXOXAEHUN Ha yJeTe;

(r) CBEAEHUA O CNOCOBHOCTU KAMEHTA BbINONHWUTL Kakue-1Mbo ¢uHaHcoBble o0ba3aTenbcTsa npu
ocBob6OXKAEHUY;
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(o) CBEAEHMA O MPOYMX INLLAX U UHbIX MCTOYHMKAX, C KOTOPbIMMW MOXKET CBA3aTbCA afBOKaT 4/14 TOrO,
4yTo6bl NOATBEPAUTL MONYYEHHYIO OT KAMeHTa MHGOPMALMIO, @ TaKKe paspelleHue OT KAMeHTa Ha
obpaleHme K TaKUM JIMLAM M UCTOYHUKAM;

(e) Hesamea/IMTe bHble YKa3aHUA KAUeHTa.

1.3.6. ALBOKaT [O/MKeH OBBACHWUTbL CBOK POAb U KOHPUAEHUMANLHOCTb KaXKAOoW BCTPEUM MeXay
K/IMEHTOM M afBOKaTOM. AABOKaTy cneayeT MOACHUTb POJib MPUCYTCTBUA KaKMX-TMBO TPETbUX CTOPOH Ha
onpoce 1 NoCieACTBUA 3TOrO ANA KOHGUAEHLMANBHOCTH.

1.3.7. AaBokaty cnegyeT y6eamTbcs B TOM, UTO K/IMEHT:

() 0CBEAOM/IEH O COOTBETCTBYIOLLMX rapaHTUAX, NPeayCMOTPeHHbIX KOHCTUTYUMEN 1 AOKYMEeHTaMM
0 NnpaBax Ye/I0BEKa, B YaCTHOCTM O NpaBe XPaHUTb MONYaHUE;

(3) 3HaeT CBOM NPaBa B 4acTW MPaBa Ha IPUANYECKYHO MOMOLLb;
(1) 3HaeT o cyAebHoI Npoueaype 1 o Tex 3Tanax, KOTopble MPOU30MAYT B fa/ibHeLLEM;
(k) 6b11 HagNeKalyM 06pa3om NPOMHGOPMMUPOBAH O CBOEM apecTe 1 O CBOMX NpaBax B 3TOM CBA3N.

1.3.8. AnBOKaT A0/KEH 0O6BACHUTL KANEHTY:

(a) npoueaypbl, KoTopbiM 6yayT cnefoBaTb Npu ONpeaeseHUn yCNoBUI OCBOBOXKAEHMA M3-MoA,
CTPaKM 40 PaCCMOTPEHWA AeNa B CYAE;

(6) XapaKTep cBefeHWI, KOTopble MOTyT BbiTb 3aNpPOLLUEHbI B XO4e ONpoca, KOTOPbI MOXKET 6biTb
NpOBeLEeH OPraHOM, MPUHMMAIOLLMM peLleHust 06 0CBOBOXKAEHUM U3-NOA, CTPaXKM A0 PaCCMOTPEHUs Aena
B CyAe;

(8) OTCYTCTBME HEOBXOAMMOCTUN AeNaTh HEHYKHbIE 3aABJIEHMSA MO NPaBOHaPYLLEHMUIO;
(r) CBEAEHUA O BblABMHYTbIX OBBMHEHMSAX U O NMOTEHUMANbHOM HaKa3aHUW, rPO3ALLEM KIUEHTY;
(@) 0630p xo04a Aena, Npyu Heobxo4MMOCTH.

1.3.9. Tam, rae 370 BO3MOXKHO, afiBOKaTy C/edyeT UCMO/b30BaTb NepBOHAYasIbHbIA OMNPOC KAWEHTa A
TOro, 4Tobbl CObPaTh AONOAHUTENBHYIO MHbOPMaLMIO, HEOBXOAMMYIO AN NMOATOTOBKM 3aLLMTbI, B TOM
yncne MHOGOPMaLMIO CeayIoLLEero xapakTepa:

(e) cBefieHus 0 GaKTax, Kacalowmxcs 06BUHEHWIA, BbIABUHYTbIX MPOTUB KIMEHT];

() BCE [10KA3aTe/IbCTBa HEHAA/eKaLUMX AeNCTBUI CO CTOPOHbI CNEACTBEHHbIX UM MPOKYPOPCKMX
OpraHoB, KOTOPbIE B/IMAIOT Ha NpaBa K/IMEHTa;

(3) CBEAEHMUA 0 BCeX MOTEHUMANbHbIX CBUAETENAX, C KOTOPbIMM HEOBXOAMMO CBA3ATHCH;
(n) CBeZleHUs O A0KA3aTe/IbCTBaX, COXPAHHOCTb KOTOPbIX CiefyeT 06ecrneymnts;
(k) Tam, rae HeobXxoaMmo, cBeeHNA 0 CNoCOBHOCTM KAMEeHTa NpeacTaTh nepes CyAomM M/uam o ero

NCUXMYECKOM COCTOAHUN Ha MOMEHT COBepLUeHMNA NPaBOHapyLWeHUA.
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1.4. MepBOHavaibHan cTpaterns

1.4.1.Mocne Toro, Kak AABOKaT NPUAET K 3aKNIIOYEHUIO, HTO UMEET 0CTAaTOYHO MHdJOpMaLl,IAM, emy cnegyet
YyBEAOMUTb KINEHTa O TOM, KaKoW CTpaTternn nyduwe npuaepxmeartbCa B nocaegyrolmx gonpocax uau
onpocax. ﬂ.VIaI'Ia30H BO3MOXHbIX CTpaTeer‘/‘I MOXeT BK/1l04YaThb B Ce6ﬂ, B 3aBUCMMOCTU OT 06CTOﬂTeanTB,
OT NO/IHOTO MONIYaHMA 40 NOMHOMO AN YaCTUYHOTO NPU3HAHUA BUHbI WU €€ OTPULLAHUA.

1.4.2. ApBoKaTy cnegyeT NOAYYUTb YKa3aHMA OT KAMEHTA U cnefoBaTb MM, NPU YCAOBUMU, YTO YKa3aHMUA
K/IMEHTa BblpaKeHbl YeTKUM 06pa3om, YTO KAMEHT OCBELOMJIEH O NOCNEACTBUAX U YTO YKa3aHUA KANEHTa
He NPUHYKAAIOT aZlBOKaTa AeicTBoBaTb HenpodeccnoHanbHbIM 0bpasom.

1.4.3. ApBokaty cneflyeT yBeAOMUTb K/MEHTA O TOM Mmpoueaype, No KOTopoi byaeT paccmaTpuBaTbes
[leN0 KAneHTa.

1.4.4. ApBokaty cnepyeT NPUHATL Bce HeobxoamMmble 6e3oTnarateNnbHble Mepbl.

2. OocynebHble aencTana

2.1. Pa3paboTKa CTpaTerym 3awwmol.

2.1.1. AnBokaty cnefiyeT pa3paboTaTb aKTUBHYIO CTpaTernio 3aliuTbl No Aeny U AOBEeCTV A0 CBeAeHUA
AaHHYKO CTpaTernto A0 CBeAEeHUA KAMEHTA Ha KaK MOXHO 6onee PaHHEM 3Tane, a TaKXe Noay4uTb
cornacue KineHTa Ha aHHYH0 CTpaTeruto.

2.1.2. ApBoKaTy ciefyeT peryaspHO nepecmatpusaTb CTpaTernio B XO4e paccMoTpeHus gena. Bce
M3MEHEHMA AO/MKHbI 6bITb 0BCYKAEHDI C KIMEHTOM M COMIACOBAHbI C HUAM.

2.1.3. AggokKaty cnefyeT 03HAaKOMUTBCA B MaKCMMa/IbHO BO3MOKHOW CTENEHU C mMmaTtepuanamu gena Ha
KaXXgom stane gena.

2.1.4. ApBoKaT Ao/KeH NPOBOAWTb HE3aBUCMMOE paccnefoBaHue $akToB fena BHE 3aBUCMMOCTU OT
NPU3HaHWA BUHbI OOBUHAEMbIM WAWM COODOLLEHHbIX MM aABOKATy CBeAeHMI, obpasytowmx cobol
npusHaHWe BuWHbl. PaccnesoBaHue GaKTOB fAena AO/MKHO OCYLECTBAATHCA KaK MOXHO 6onee
CBOEBPEMEHHO.

2.1.5. AABOKaTy cnepyet paccMoTpeTb HeOGXO,CI,VIMOCTb 06paTVITb BHMMaHMe cnepnoBaTtenia Ha Kakoro-
nmbo KOHKpPETHOro cenagerena nam Kakoe-1mbo KOHKpeTHOe A0Ka3aTe/1bCTBO.

2.1.6. WcTouyHMKamMy WHPOpPMALMM O XOoAe CNeACTBMA MOTyT ObiTb: MPOTOKO/, CamM OBBUHAEMbIN,
noTeHUMaNbHbIE CBUAETENMN, MOMUMA U 06BUHEHUE, DU3MYECKME AOKa3aTeNbCTBA, MECTO MPECTYNaeHus,
NOKa3aHWsA 3KCNepToB UM CNeLnaancTos.

2.1.7. AABOKaT JO/IKEH MPUHUMATb aKTUBHOE y4acTue BO BCEX MPOLLeCCyasnbHbIX AENCTBUAX, B KOTOPbIX
YYacTBYyeT K/MEHT, 338 UCK/IIOYEHUEM C/ly4aeB, KOr4a yBeAOM/IEHWE O NPOBEAEHUM MPOLEeCccyasbHbIX
AencTBUi 6bII0 HANPABAEHO YrONI0BHO-CNIEACTBEHHbIM OPFaHOM HECBOEBPEMEHHO.

2.1.8. ALBOKAT [O/MKEH BCTPETUTLCA C KIMEHTOM Cpasy Noc/e 3aBepLUeHUs NPoLeccyanbHOro A4encTeus,
B KOTOPOM MPUHMMAN y4acTue TONbKO KAMEHT. Bo Bpema Takol BCTpeun afBOKaT Jo/kKeH ybeanTbea B
TOM, YTO K/IMEHT He NOABEeprasca AaBleHUIo, HEHAAIeXKallemMy UK NI0XOMY OOPALLEHUIO U BbIACHWUTD,
4YTO UMEHHO NPOU3OLLIO B paMKax TaKoro AencTBuA.

17



2.1.9. AnBOKaT [0/MKEeH NpeanpuHATb, MPU HANMYUKM COTNACUA CBOEr0 KAWEHTA, Hagnexalme mepbl
pearmpoBaHuA B C/ly4ae HapyLWeHWA NpaB KANEeHTa.

2.2. MNpoueccyanbHble AeNcTBUA A0 cyaa.

2.2.1. ApBOKaT po/KeH bbiTb roToB NPeACTaBUTb Ha/iexKallemy opraHy npaBoCyAus 3asB/ieHUe O
baKTUYeCKnx 06CTOATENbCTBAX M NPABOBbIX OCHOBAHMUAX, NO3BOAIOLMX BbINYCTUTb 06BMHAEMOTO A0 CyAa
1, Tam, T4e TakoBoe byAeT YMECTHO, U3/1I0XKWUTb CBOMU NPeAJ/I0KEHUS NO YCA0BUAM OCBODOXKAEHMA U3-MOA,
CTpaXku Ao cyaa.

2.2.2. AnBOKaTy cneayeT, B YaCTHOCTM, 06paTUTb BHUMaHWE Ha HaiMuMe HapyLEeHUI NOMOKEHWI CTaTbu
5 nnu 3 EBponeincKoin KOHBEHLMM NO NpaBam YesoBeKa.

2.2.3. B Tex cnyyasnx, Koraa KAMEHT HE MOXKET BbINOAHUTb TPE6OBAHMA MO 0CBOBOKAEHMIO U3-NOJ CTPANKM,
YCTaHOBNIEHHbIE CYyA0M, aBOKaTy C/leflyeT PacCMOTPETb BO3MOXKHOCTb BHECEHWUA U3MEHEHWI B YC10BUA
0cBO6OXK/AEHUA B COOTBETCTBUM C AOCTYNHBIMU NPOLeAyPamu.

2.2.4. B Tex cnyyasx, Korga cyj, yCTaHaB/IMBAET yC/0BMA OCBOBOXKAEHMA, KOTOpble NpeaycMaTpusatoT
BHECeHMe AeHEeXHOro WAN HeABUMKMMOTO 3a/10Ta B Ka4ecTBe YC/0BUA OCBODONKAEHUA M3-NOJ CTPAXKMK,
afBoKaTy cneayet ybeamuTbca B TOM, YTO K/IMEHT MOHMMAET CyTb MMEIOLLMXCA BapMaHTOB U Npoueayp,
KOTopble HEO6XOAMMO BbINOAHUTL NMPU 0BpPEMEeHEeHMN MMYLLECTBA TakKMM 3ai0roM. B Tex cayyasx, rae
YMeCTHO, afiBOKaTy C/eAyeT KOHCY/IbTUPOBATL KAMEHTA U UHbIX INLL, AEACTBYIOLLMX OT €70 MMEHU, O TOM,
Kakum obpasom cnepyeT 06pemMeHUTb MMYLLECTBO TaKMM 3a/10TOM.

2.2.5. B Tex c/iyyasix, rae KAMeHT OCTaeTcs MoJ, CTpake 1 OTCYTCTBYET BO3MOXHOCTb €ro 0CBOBOXKAEHMS
0O cyAa, ajBoKaty ciefyeT 0bpaTuTb BHUMaHME CyAa Ha KOHKPETHble MEeAULMHCKME UK
ncuxonoruyeckme notpebHOCTH, a TakKe Ha NoTpebHOCTM B YacTu obecneyeHns 6e30nacHOCTU KAUeHTa
M 3anpocuTb CyA MpWKasaTb COOTBETCTBYIOLMM COTPYAHUKAM MNPUHATL HeobXoaumble Mepbl Mo
YA0BNETBOPEHUIO AAHHbIX NOTPEBHOCTEN.

2.2.6. ApBOKaT JO/IKEH NONYYUTb CNeayioLlyto MHPOPMALMIO OT KIMEHTA A0 KaKUX-1nbo JocyaebHbIx
CNYLWaHWIA, Ha OCHOBAaHWMM KOTOPbIX OyAeT MPUHMMATLCA PeLleHMe O NPOAJIEHUM 3adep)KaHua Uan
0CBOGOXKAEHWM U3 MOA, CTPAXKMU:

(@)  Hanuume y KNMEHTa NPEXHUX CYyAUMMOCTEN U/UNN apecTos;

(6) COCTOSIHME 310POBbsl KNIMEHTA M TO, MO3BOJIAET JIN OHO COZEPHKATb KMEHTA MO apecTom;

(8) HafnMume y KIMeHTa NOCTOAHHOTO MecTa NPOXKMUBaHUA;

(r) Ha/sMyMe y KAMeHTa NOCTOSHHOTO MecTa paboTbl;

(@) HafMumne y KIMeHTa HaXOAALLMXCA HA UKAMBEHUN YIEHOB CEMbMU;

(e) HaAWuMe AWL, UM OpraHu3auuii, KOTOPble MOTYT MOPYYUTbCA 33 KAMEHTA, MAU Hanuuue

cBUAeTesei, KoTopble MOTYT AaTbh NOKa3aHusA, onpoBsepratowme GakTbl CTOPOHbI 06BUHEHNS;
(k) CNocobHOCTb KNNEHTA BHECTM CPEeACTBA 3a/10ra.

2.2.7. ApBoKaTy cnefyeT MCMNONb30BaTb MOJYYEHHY WMHOOPMALMIO AN Toro, 4tobbl obecneumTb
HaMMeHee eCTKYo Mepy npeceyeHus.
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2.2.8. B xoge cnylwaHuit no ocBobOXKAEHMIO A0 CyAa, aABOKaTy cnefyeT — Tam, rae TakoBoe byper
YMecCTHO, NPeA0CTaBUTb A0KA3aTeIbCTBA 4/18 TOr0, YTO6bI MOMOYb KNIMEHTY U CIeAuUTb 33 TEM, YTO CTOPOHA
06BMHEHUA NPefoCTaBnNa 4OCTaTOYHO AOKA3aTENbCTB B MO/Ib3Y OCTaBAEHUA KWEHTA Mo, CTPaX)en.

2.2.9. AnBoKaty cneayeT pacCMOTPETb BO3MOXHOCTb 06)KaioBaHMA pelleHns 06 oTKase B 0CBOBOXKAEHUN
M3-Nog CTPa)kKM nog 3an0r. B cayyasx, €CiuM cyAba He MPUHAN BO BHUMaHWE [0Ka3aTesbCTBa,
npeacTaBleHHble 3alMTOM, afBOKaTy creAyeT obpaTUTbCA B aneaNAUMOHHBLIN cys € npocbboit
nepecMoTpeTb COOTBETCTBYIOLLME AOKa3aTeNbCTBa;

2.2.10. AgBOKaTy cnefyet pacCMOTPETb BO3MOXKHOCTb, NMPY Ha/IMYMK COOTBETCTBYHOLMX 06CTOATENLCTB,
BHECEHWA MOBTOPHOrO 3aABNEHUA 06 OCBOGOMKAEHWM WM3-MOJA CTPaXkM Nof 3anor. AABoKaTy cneayeT
paccMoTpeTb BO3MOXHOCTb OMNPOTECTOBAHMA AeNCTBUI MO HeobOCHOBAaHHOMY MPOAJ/IEHUIO CPOKA
3a/leprKaHnA CBOEro KAneHTa.

2.3. BblBOA, M3 CUCTEMbI YrONOBHOMO MNpaBocyAvA (NPUMMUPEHUE CTOPOH, MPU3HAHUE BWHbI,
YNPOLLEHHbI NOPALOK)

2.3.1. ApBoKaTy cneayeT pPaccMOTPETb MMEKLMECH nepes, CBOMM KAWEHTOM BO3MOMKHOCTM MO
BbIBEAEHMIO ie1a U3 CUCTEMbI CYA0B UM PACCMOTPEHUIO Ae/1a B YNPOLLEeHHOM nopsaaKe. ALBOKAT MOKET,
npu HeobxoaMmocTv, 06CyAWUTb C KAMEHTOM BO3MOMHOCTb W  LenecoobpasHocTb nposeseHus
NeperoBopoB CO CTOPOHOW OGBMHEHWA, BMECTO NpPOBeAEHUA MNOoJHOMAacWTabHoro cyaebHoro
pasbupaTenbctBa M 06paTUTb 0coboe BHMMaAHME Ha O6BACHEHME KAWEHTYy B MOJAHOM oObbeme
nocnesCcTBUIA OT OTKasa OT CBOWX NPaB W PELUEHWUA O MPU3HAHUM CBOEW BWHbI U OTKase OT cyaebHoro
pasbupatensbcrsa.

2.3.2. EC/M KIMEHT NpU3HaeT CBOK BUHY UM B CYAE, UK BO BHecyAebHOM nopsake, agBoKaTy cnefyeT
ybeauTbeA B CneaytoLlem:

- NOIHOE NOHWMaHWE KIMEHTOM NOCNEACTBUN, PAa3bACHEHHbIX €My afBOKAaTOM;
- YTO cornacve Ha NpU3HaHWe BUHbI ABASETCA NOAHBIM U f0O6POBO/IbHBIM;
- }aKTbl, yKasaHHble CTOPOHOW 06BUHEHUA, MPU3HAHbI KIMEHTOM;

- 6b11n CO6I1IO,CI.eHbI BCe npaBa K/MEHTa, ocobeHHO B cny4yaax C HecoBepLWeHHONEeTHUMU Unn
YA3BUMbIMU.

2.4. O6Lan NoAroToBKa K cyay

2.4.1. ApgBoKkaty cnepyeT obecneunTb HanMyuMe [OCTAaTOMHONO BPEMEHM A/A MOATOTOBKM fena B
cooTBeTcTBUM co CTaTben 6 EBpOI‘IeVICKOVI KOHBEHUWMM NO NpaBamM 4YenoBekKa, a B CNy4aax He40CTaTOYHOCTU
BPEeMEeHM — 3aMpOCUTb OTCPOYUKY CAYLUAHUA.

2.4.2. ApBokaty cneayet obecneuntb Hasmume y cebsa YeTKoW cTpaTerm nosefeHus B xode cyaebHoro
CNyLaHuA.

2.4.3. Mpun No4roTOBKe K cyAebHOMY C/yLLIaHUIO aBOKaTy caeayeT:

1) W3yunTb MaTepuanbl 4OCHE;
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2)  CHATb KOMWM BCEX HEOBXOAUMbIX LOKYMEHTOB;
3)  M3yuuTb CAaMM [IOKYMEHTbI;

4) onpenenuTb BEPOATHOCTb U HEOBXOAMMOCTb NOCTYNAEHNA HOBbIX AOKA3aTe/IbCTB Kak CO CTOPOHbI
06BUHEHUA, TaK U CO CTOPOHbI 3aLLUTbI;

5) o6ecneynTb U3OMKEHME [OKa3aTE/bCTB B CYAe HaA/exKalmm 06pasom;

6) cocTaBWTb, NPU HEOOBXOAMMOCTM, MPOEKT 3aKNOUYUTENbHOTO BbICTYMAEHUA W PACCMOTPETb
HEeobXoAMMOCTb Nepesayn ero Cyabe Uan NPUCAXKHbIM;

7) obecneuntb Hag/exallyto MOATOTOBKY K C/AYLIAHUIO C YYETOM TeX [0Ka3aTesbCTs, KOTopble,
BEpOATHO, OyAyT npeacTaBleHbl Ha CAyllaHWKM, Tex Mpoueayp WM HOpM, KoTopble 6yayT
MCNO/Nb30BaHbI B X0A4€ C/yLIaHUSA;

8) paccmoTpeTb BO3MOMHOCTb BbI30Ba CTOPOHOW 3alUMTbl CBUAETENEN (Tam, rae 3TO YMECTHO U
paspeLLeHo), U NOArOTOBUTL TaKUX CBUAETENEN K cyaebHOMY CnyLwaHuio, ¢ obecneyeHnem, npu
3TOM, NPodeCccMOoHaNbHOM HE3aBUCUMOCTH;

9) NOArOTOBMTH KAMEHTA K C/IYLIAaHMIO. Takas NOArOTOBKA A,0/IKHA BK/IKOYATb, B TOM YMC/IE U TaM, rae
YMECTHO: KOHCY/NIbTaUMM MO Hagnexalein dopme ofexabl U NoBeAEHUIO ANA 3ana cyaebHbix
3acefaHvin. ApgokaT pgoskeH 6biTb OCBEAOMIEH O MOTEHUMANAbHO HebaaronpusaTHOM,
npeaocyAnTeIbHOM BO3AENCTBUM daKTa NoABAEHUA KNNEHTA B CYAE B OAEXKAE, YKA3bIBAIOLLEN,
UTO K/IMEHT npubbin U3 TIOPbMbl. AABOKaTy ciesyeT obecneynTb NOHWMAaHWE CBOMM KIMEHTOM
cTpaTernu 3almThbl U COrNAcoBaTh MOPALOK A/ NEPEroBOPOB MEXKAY KJIMEHTOM W afBOKaTOM
HenocpesCcTBEHHO B xofe caylwaHua. Mpu HeobxoAMMOCTW, afBOKaTy ciefyeT 3anpocuTb
paspeLueHue cyaa 41s y4acTUs KAUEHTa B TaKMX Neperosopax.

2.4.4. AnBoKaty cnepyeT obecneynTb TO, YTO OH MOJIHOCTbIO NOHMMAET HOPMbI JOKA3aTeNbHOrO U MHOTO
npaBa, NpPMMeHMMble KO BCeM 3Tanam cyaebHoro mpouecca; Kpome Toro, afBoKaTy ciaeayeT 3HaTb Bce
npoyve HOPMbl [OKa3aTe/IbHOTO WAN MHOTO NpaBa, KOTOpble, UCXOAA M3 PA3yMHbIX OXWAAHWWA, MOryT
6bITb 3aTPOHYTbI B XOAE C/YLUAHUA.

2.4.5. AgBoKaty cnegyet onpeneninTb BO3MOXKHYIO NMO/b3y OT NOAYyYeHWUsA NpeaBapuTesibHbIX CyaebHbIX
peleHnit No BoMpocam, KOTOpPble BEPOATHO MOTYT BO3HWKHYTb B XOZe C/AylaHua (Hanpumep, no
MCNONb30BaHMIO NPeabIAyLMX CYAUMOCTEN ANA TOro, YTobbl NOABEPrHYTb MO COMHEHWe MOKasaHuA
noA3aluTHOro) W, rae YMeCTHO, afiBOKaTy CcaeayeT NOAroTOBWTb 3asB/IeHUS M 0OpalLeHus Mo Takum
npesBapuTenbHbIM CyAebHbIM peLueHnAM.

2.4.6. B TeyeHue cyaebHoOro npougecca agBoKaTy cieayeT BECTU HeobXOAMMYD AOKYMEHTaumioo ans
nepecmoTpa Aena B anennAaunMoHHOM nopaake. B pamKkax ato paboTbl aaBOKaTy cnefyeTt HacToATb, TaM,
rAe 3TO BO3MOKHO, O BEAEHUW 3anncei BCEro CyLaHus.

2.4.7. B xo4e NOArOTOBKM K C/YLIAHUIO M CAMOrO C/NYLWIAHWA afBOKATy caeAyeT PpacCMOTPETb TO, Kakue
BO3MOKHbIe NMOCNeACTBUA MOTYT BbITb OT KOHKPETHbIX AENCTBUI NPU BbIHECEHUM BUHOBHOIO cyaebHOro
peleHus.

2.4.8. B Tex cnyyasx, Korga afBoKaT NPUCTYMUA K 3aluuTe K/AMEHTa He C MepBoOro 3tana cyAebHbix
CNyWaHuii, aaBoKaTy cneayeT pacCMOTPETb BO3MOXKHOCTb 0bpalleHnsa B cyd ¢ Npocbboit 0 NOBTOPHOM
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PacCMOTPEHMM TEX AOKA3ATENbCTB, KOTOPbIE BbIIM PACCMOTPEHbI 40 TOTO, Kak afBOKaT 6bl1 BBEAEH B KypC
aena.

2.4.9.AaBoKaTy CneAyeT pPacCMOTPETb BO3MOXKHOCTb OOpaLleHUs O MepeHoce CAywaHua B Tex
UCK/IIOUUTEIbHBIX C/ly4asX, KOr4a B XOAEe C/yWaHWA CTAHOBWUTCA SICHO, YTO CyLLECTBYeT Kakoe-1mMbo
CYLLLECTBEHHOE [0KA3aTeNbCTBO, KOTOPOE [AO/KHO 6bino 6biTb NpeabsBneHo B cyAe, HO He 6biio
NOJIY4EHO HM CTOPOHOM 3aLLMTbI, HU CTOPOHOW 06BUHEHMA.

2.4.10. B Tex cnyyasx, Korga B 06BMHEHWE NPOTUB MOA3AWMTHOrO CTOPOHOM OBBMHEHMA BHOCATCA
M3MEHEHMSA B NOCAEAHUI MOMEHT, afBOKATy CieAyeT PacCMOTPETb BO3MOMKHOCTb 0bpaleHus B cya
npocbboi 0 NepeHoce caywaHMa ANS TOro, YTobbl NOAYYMTb HEOHXOAMMbIE HOBbIE [LOKA3aTeNbCTBA UK
OTKOPPEKTMPOBATb HAA/1EXKALLMM 06Pa30OM CTPATErMIO 3aLLMUTbI.

2.4.11. AfBOKaT MOXeT Ha /tobom M3 3TanoB cyAebHOro ciylaHWs MOTUBMPOBAHHO 3aMpPOCUTL CYA,
03HAKOMWTBCA C BeLLecTBeHHbIMM [oKasaTenbcTBamu [corpus delicti] uaM M3yunuTb [OKYMEHTbI M
MPOTOKO/Ibl MO NPOLLECcCyanbHbIM AeUCTBUAM.

3. Noabop NPUCAMKHBIX
3.1. B Tex cTpaHax, B KOTOPbIX NPeAycMOTPeHa BO3MOXKHOCTb PACCMOTPEHUs 4ena CYAOM MPUCAMKHBIX,
afiBoKaTam cnesyeT GbiTb 3HAKOMbIMM C 3aKOHOAATE/IbCTBOM W MPOLEAYPamu no oT6opy NMPUCHNKHbIX.

3.2. Tam, rae 3TO BO3MOXHO, aABOKaTam c/efyeT MONYYUTb MNepeyeHb BO3MOXKHbIX MPUCANKHbBIX
3acepartenei 3apaHee.

3.3. Tam rae 310 yMecTHO, aBOKaTy C/ieflyeT COCTaBWUTb NPOEKT BOMPOCOB A/1 BO3MOXKHbIX MPUCAXKHbIX C
Le/blo BbIACHEHUA MHEHWW OTAENbHbIX KaHAWAATOB B 3acefaTesiv; C Lenblo AOHEeCeHUA 40 COoCcTaBa
NPUCAXKHBIX 3acefaTeNeil OCHOBHbIX NPABOBbIX NMPUHLIMMNOB, HA KOTOPbIX CTPOMUTCA 3aLLUUTA; WU3NOKUTb
coAep:kaHve aena MNpUCAXKHbIM 3apaHee, ¢ Tem, 4Tobbl COKpaTUTb Bo3AeilcTBMe Tol MHbopmaumm,
KoTopas byaeT, ckopee BCero, 03ByYeHa B XoZe CyAebHOro caylwaHus; NpeacTaBuTb KAMEHTa U MO3ULMIO
CTOPOHbI 3alWuTbl B 61aronNpuUATHOM CBETE, He PAaCKPbIBas MOJIHYIO MO3ULMIO CTOPOHbI 3aLUMThI paHbLue
CpOKa nepes CTOPOHOW OBBMHEHWA; M ANA Toro, Ytobbl CHOPMMPOBATH OTHOLIEHMA C COCTABOM
NPUCAXKHBIX 3aceaaTenei.

4, MNoarotosKa NO3NLMKM 3aWUTI
4.1.Y apBoKaTa A0/1KHA BbITb YETKan CTPaTErns No U3/0KEHWUIO NO3MLMK 06BUHAEMOro. AIBOKAT A0/IXKEH
PacCMOTpeTb BO3MOXHOCTb BbICTYN/1EHUA C BCTYNMUTENIbHBbIM C/TIOBOM, €C/TU TaKOoe O0MYyCKaeTcA.

4.2. ApBokaty cneayeT obecrneuntb MpeACTaBAeHWE MO3ULMM 3aLMTbl HAUAYHYLWUM  BO3MOMKHbLIM
obpasom.

5. 3arktounTensHoe BbICTynaeHue
5.1. AABOKaT [O/IKeH MNOoAroTOBUTb CBOE 3aKAOUYMTENbHOE BbICTYMN/IeHWEe 3apaHee M pPacCMoOTpeTb
YMECTHOCTb Nepeaayn ero TeKcra cyay.

5.2.AABOKaT [O/KeH 6bITb ocBeaoOM/IEH O TeX OrpaHUYeHMAX, KOTopble PacnpPoCTPaAHAKOTCA Ha TO, YTO
CTOPOHbI 06BMHEHMA U 32 LWNTbl MOTYT NPeacTaBuUTb B cyae.

21



5.3. AfBOKaTty ciefyeT 6biTb OCBEAOMAEHHbIM O MECTHbIX PErfaMeHTax v NMPaKTUKOM Cyfel B 4aCTHOCTH
K OTPaHUYEHMIO MO BPEMEHU M BO3PaXKeHW B XO4e 3aBepLUaloLLMX BbICTYMIEHUI, a TaKKe MopaLoK
NPeHN CTOPOH.

5.4. Tpu cocTaBneHMM 3aBepLUAIOLLEro BbICTYM/IEHWA afBOKaTy cieayeT W3yduTb MmaTepuanbl U
paccmoTpeTb, KakMe M3 HUX MOFyT ObiTb MCMO/b30BaHbl B MOJb3Y 3aluTbl U AOMKEH MPUHATb BO
BHUMaHWe cneaytoLime acnekTbl:

(a) cnabble MOMEHTbI B MO3ULMK CTOPOHbI 06BUHEHMS;

(6) 6naronpuATHbIE 3aKNIOYEHWUs, KOTOpble MOMHO CcAefaTb Ha OCHOBe MpeACTaB/eHHbIX
[l0Ka3aTeNbCTB;

(8) MCMONb30BaHME MOJE3HbIX MOKa3aHW No pesynbTaTam NPSMOro M NepeKkpecTHoro Bonpoca, a

TaKXe OTBeTbl Ha npegnonaraemble aprymeHTbl CTOPOHbI OGBVIHEHVIFI,‘

(r) KakK MMeHHO CTOpPOHa 06BMHEHMA MOXKET MonbITaTbCA OnNpoOBEPrHyTb aprymeHTbl CTOPOHbI
3alWnTbI.

5.5. ALBOKaTy cieayeT pacCMOTPETb BO3MOMKHOCTb BbIPaXKEHMA BO3PaXKEHUIA B C/Iy4anx, KOrga npokypop
BbIXOAMT 33 Npeaesibl PaspeLleHHbIX apryMeHToB, 1 obecnedeHns Hag/lesKalmx Mep pearMpoBaHus B
TaKMUX CIy4asx.

5.6. A,D,BOKaTy cnenyet NOMHUTbL 06 0OMacHOCTAX, CBA3AHHbIX C yTepel71 BHMMaHuA cyaa. Jlornyeckaa u
nocnenosartesibHaA CTPYKTypa B 3TUX UeNnAxX umeet 0c06y|o Ba*HOCTb; MMEET CMbIC/Z1 Ha4YnHaTb U
3aKaH4YMBaTb BbLICTYN/1IEHNA Nepea CyaoM U3/T0XKEeHNeEM Hanbonee BasKHbIX adCNeKToB, KOTOpble cieayert
cyay NPpUHMUMATb BO BHUMAHUE; XKeNnaTe/IbHO HE TPATUTb CIMLLKOM MHOIO BpeMeHU Ha Te d)aKTbI, KOTOpble
He OCnapmnBatoTCA.

6.BblHeceHuWe npurosopa
6.1. B uncne obA3aHHOCTEN afiBOKaTa NP BbIHECEHUM NPUroBOpPa:

(1) B TeX C/1y4asx, Korga noAsaluTHbI npeanoyunTaet usbexatb cyaebHoro cnywaxus, obecneunTs,
4YTO cAenKka C NpaBOCyAMEM COrfacoBaHa C Y4yeToM BCeX MOCNAeAcTBUMIM B 4acTM MpUroBopa,
MCNPaBUTENbHOIO HaKa3aHWA U GUHAHCOBbLIX MOCNEACTBUI ;

(2) obecneunTtb TO, YTO KAMEHTY He HaHeceH Bpesd HeAOCTOBEPHON WHpopmauuen uau
nHbopmaLmet, KoTopasa morna bbiTb HeHaaNexKalmm 06pa3om obHapoLoBaHa B Cyae;

(3) ybeanTbea B TOM, YTO BCE Pa3yMHO JOCTUXKMMble M BNaronpuATHbIE A0Ka3aTesbCTBa, KOTopble,
BEPOATHO, CbIFPAtOT B MO/b3Y KANEHTA, Bbln NpeACcTaBIeHbl Nepes Cya0Mm;

(4) pa3paboTaTb NAaH, KOTOPbIA HanpaBAeH Ha MoJyYyeHue HaumeHee OBPEMEHUTENbHOTO M
OrpaHUYUTENbHOTO HaKasaHua, B popme, Hanbonee yLOBNETBOPUTENBHOW ANA K/AMEHTa U Haubonee
cooTBeTCTBYOWEro Gpaktam U 06CTOATENbCTBAM MPaBOHAPYLIEHUs, XapaKTEPUCTUKU MNOA3ALLMTHOIO,
NPUMEHUMbIX MOJIOXKEHWUI B YACTU HaKa3aHUA U MHON MHPOPMALMM, YMECTHON ONA LeNn BblHECEeHUA
npurosopa;

(5) y6eaunTbCA B TOM, YTO BCA Ta MHGOPMaLLMA, KOTopas Bblia NpeacTasneHa B CyAe U, KOTOpas MOXKeT
HaHeCTV Bpea, KIMEHTY, U KoTopas BNOCNeACTBUM Bbina goKasaHa Kak He40CTOBEPHAN MU KakKMM-Tn6o
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MHbIM 06pa3om HemnoaxopAalas, He Oblaa BKAOYEHA B TEKCT NpeABapUTE/IbHOTO OTYeTa nepep,
ony6/MKOBaHMEM 3TOrO OT4YeTa.

6.2. AABOKAT [O/IKeEH yﬁe,ﬂ,MTbCH B TOM, YTO K/IMEHT MOHUMAET CYyTb BbIHECEHHOIO €My HaKa3aHUA.

6.3. ALBOKAT AO/IKEH BO BCEX BO3MOMKHbIX CyYasX COAEWCTBOBATL Y/YYLLUEHUIO YCNOBUIN COAEPIKaHUA
OCyXXAEeHHOro noa crpameﬁ. B cnyyae BO3HMKHOBEHWUA BO3MOXHOCTEI ANA 3TOrO, aABOKaTy cneayert
06BbACHUTL BCE BO3MOMKHOCTU 1 6ﬂar0ﬂpMHTHble n He6ﬂar0I'Ipl4ﬂTHble nocneacTemA aaA CBOEro KAneHTa.
ApnBoKaT He 06A3aH NPeACTaBAATb CBOEro ObIBLUErO KAMEHTA B MPOLLECCYasbHbIX acrneKTax, CBA3aHHbIX C
MCNOJIHEHUEM HaKa3aHuA.

7. 3a04Hble cyaebHble pa3bupaTesibCTea

7.1. B cnyyae, eciv afBOKaT MOJyYMNl HA3HAYeHUE MPeACTaB/ATb KAMEHTa B 3a04HOM cyaebHom
pasbupaTenscTse, afBoKaTy caedyeT MpeAcTaBiaTb UHTEPECHI OBBUHAEMOrO TaK, KaK 3TO BO3MOXKHO B
Hau/Iy4Lei CTEeNEHU NPU OTCYTCTBMU KOHKPETHbIX YKa3aHWI KAneHTa.

7.2. AnBOKaT HEe MOXeT B 3a04HbIX CyAebHbIX pa3bupaTenbcTBax AenaTb YTBEPKAEHMWA, B HaCTU KOTOPbIX
OH/0Ha He nosyyas(a) yKasaHuit, HO NPV 3TOM OHM AO/IKHbI TPOBEPUTL AOCTOBEPHOCTb NO3ULUM CTOPOHbI
06BMHEHUA B MAaKCMMa/IbHO BO3MOXHOM CTEMNEHM.

8. Anennauus u nepecmotp

8.1. AnBoKaty cnesyet 06 BACHUTL KAMEHTY CyTb PeLleHuii Cyaa U BO3MOKHbIe Cocobbl UX 063KanoBaHuA
B HALMOHa/IbHbIX, U, €C/IN YMECTHO, B MEXAYHAPOAHbIX CyAax.

8.2. B cnyyae BbIHECEHWA peLleHWsi O BUHOBHOCTM NOA3ALMTHOTO, afBOKATy CnefyeT 06bACHUTb KANEHTY
BO3MOXKHble CNocobbl 06KanoBaHuWs, Kak GpakTa NPU3HaHWA BUHBbI, TaK U BbIHECEHHOTO HaKkasaHwus. Mpu
HanpaB/eHWW COOTBETCTBYIOLLEN }Kanobbl MM anennauMmn afBoKaTy ciefyeT cef0BaTb NOAYYEHHbIM B
3TOM YaCTW YKa3aHUAM K/IMEHTA, C COb60AeHNEeM COOTBETCTBYHIOLLEro pernameHTa cysa.

8.3. AgBoKarty cneayeTt yaenaTtb 0coboe BHUMaHNE UCTeYeHMAM YCTaHOB/N1IEHHbIX CPOKOB, ocobeHHO ecnn
alBOKAT BOB/1IEKCA B A€/10 TO/IbKO C 3Tana anenaauuu.

8.4. AfBOKaT, NPeACTaBABLUNMA MHTEpPechbl KAMEHTa Ha NepBOHaYabHOM cyfebHoM pa3bupatenscrse,
[OO/KEH B3aMMOZENCTBOBaTb HaZ/1exKallMm 0bpa3om ¢ TeMu aiBOKaTamu, KoTopble byayT BecTu aeno
K/IMEHTa Ha 3Tanax anennsauuu.

8.5. AgBOKaT, BeAyLmMii Ae10 Ha dTane anesnsaumm, AO/KEH COCTaBUTb TEKCT anesnauum, ¢ onucaHuem
HapyLWeHUI 1 HenocaenoBaTeIbHOCTEN B 06BUHEHUN U, ECAN YMECTHO, C OMMCAHUEM MOOMKMUTE/bHbIX
MOMEHTOB B XapaKTepucTuKax 06BUHAEMOTO.

8.6. B cootBetctBMM C YCTAaHOB/IEHHbIM MPABOBbIM peri1ameHTom M B Cayyae, eCnn afBOKaT pewmnn
,D'O6aBVITb Kakue-nnbo A0NONHUTENIbHbIE AOKYMEHTbI NI I0KA3aTe1bCTBa, aJBOKATy C/ieAlyeT NPUI0KNUTb
K anennauun COOTBeTCTByIOLLI,Mﬁ nepeyeHb TaKUX AOKYMEHTOB U O0Ka3aTeNbCTB.

8.7. B Tex cnyyasx, Korga noAcyAuMmbli yKenaeT 06Kanosatb, HO HE MMEeT BO3MOXKHOCTU s 3Toro 6e3
NOMOLLM afIBOKATa, afBOKaTy C/elyeT HanpaBuTb yBEAOM/IEHUE B COOTBETCTBUM C PEFIAMEHTOM cyaa U
NpeanpyHATbL Mepbl, HE0bXoAMMble 48 peasv3aumm npasa NoACYAMMOro Ha o6xanoBaHue (Hanpumep,
3anpoCUTb NPOTOKO/Ibl COOTBETCTBYIOLLMX CYyAebHbIX 3acesaHnit).
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8.8. B cniyyae ecnu cyaebHble CayLwaHus perncTpupoBanvch B NoJIHOM 06bemMe C MOMOLLLbIO TEXHUYECKUX
CpeAcTB, aflBOKaTy CleflyeT, COBMECTHO C 3aMpOCOM Ha NoJlyyeHWe NpoToKosa cyaebHoro 3acedaHus,
3aMpoCKTb BO3MOKHOCTb NMPOC/YLWATh ayAM0 3anucK 3aceaHui.

8.9. B Tex cnyyasnx, Korga B MpoToKosax cyaebHoro 3acefaHun CoAepyKaTbCa OWUBKM UK YNyLLEeHUS, U
TaKue OLWMBKMN UM YNYLLEHUA UCKAXKAIOT CYyTb 0BCTOATENLCTB MO PAaCCMOTPEHHOMY B Cyae Aesly B NONb3y
CTOPOHbI 06BMHEHWA, aABOKATy CleAyeT OTMETUTb BCe TakMe C/lydyau NpoTokone. B Tex cnyyasx, Koraa
MmeeTcs ayaMo3annch cyaebHOro cayliaHus, afBoKaTy cieayeT ybeautbcs B TOM, YTO ayAvo3anuch
COOTBETCTBYET TOMY, YTO 3aPUKCMPOBAHO B NPOTOKO/IE.

8.10. AnBoKaty cieayeT yBEAOMUTb KAMEHTA 06 MMetowemcs NopsaKe 3anpoca Ha AMCKPELMOHHbIN
nepecMmoTp Aena UAu COKpalleHWe HaKa3aHWA, YCTaHOB/IEHHOIO CyA0M, BKAYaa TpeboBaHMA B YacTu
CPOKOB HanpaB/ieHWsA TaKMX 3aMpPOCOB Ha AUCKPELMOHHbIN NepecmoTp.

8.11. AnBoKarty cieyeT 3HaTb NOPAAOK UCMONHEHWA HaKa3aHUsA, YCI0BUA COAEPHKAHWA ANA OCYKAEHHbIX,
crnocobbl obecneyeHns 6e30MNacHOCTM U 3aLMTbl NPAB OCYXKAEHHbIX, CBOOOAbI U NPaBa 3aK/OYEHHOTO, a
TaK¥Ke NPeAIoXKNUTb MOMOLLb OCY}KAEHHbIM B OCYLLECTB/IEHUW UX COLLMANbHOW aganTaLmu.

8.12. ApBoKaTy cieflyeT yBELOMUTb KAMeHTa 06 06A3aTe/IbHOM XapaKTepe OKOHYATE/IbHOTO peLleHUs
CyZia v NOCTaHOBAEHMAX MPOKYPATYyPbl O NPEKPALLEHWNMN YTONIOBHOIO Npecsef0BaHus.

9. YA3BUMbIE KANEHTbI
Mpumeuanue: TeKcT HacToALw el YacTn 6yaeT 06HOBAEH € yueToM pelueHuii EBponeiickoit Komuccum no
3aluTe NpPaB yA3BMMbIX rpynn NoA03peBaeMblX U NOA3aLUTHDIX.

9.1. HecosepLueHHONETHUE
9.1.1. HecoBepLleHHONETHNE ABAAIOTCA OCOBEHHO YA3BMMOW TPynno M afBOKaTam cnefyer 37O
NMOHMMaTb NMpu npeacrtaBieHnn X UHTepecos.

9.1.2. Kak npaBwio, KenaTesibHO, u4TOGbl  aABOKaT, KOTOPbIM MpeACTaBifeT  MHTEpechl
HecoBepLUEeHHONETHMX, NPOLLEN CreLmanbHy NOAroTOBKY MO IOBEHAbHOM IOCTULMK.

9.1.3. MpK OKa3aHMM HEeCOBEPLUIEHHONETHUM FaPaHTMPOBAHHOM rOCYAAPCTBOM MPABOBOW MOMOLUM
afiBokaTam Heobxogumo cobnogatb psag  AOMONAHUTENbHbIX MPUHUMNOB  BAO6GABOK K 06WMMm
NPUHUMNaM. B unmcne Takmx NpMHUMMNOB:

(a) obecneyeHve 3aWmTbl pebeHKa — Mpu NOOOM MPUHATOM pelleHnn agsokaT obecneyvsaeT
dU3NYECKY U NCUXONorMYecKyto be3onacHocTb pebeHKa. [eaTeNbHOCTb aABOKaTa He OrpaHnYnBaeTcs
/MWb  MPeAcTaBUTENIbCTBOM  HEeCcOoBEpLUeHHO/NeTHEr0o B [JaHHOM KOHKPETHOM C/lyyae, afBoKaTty
HeobxoAMMO npeanpuHATL Mepbl No obecneyeHuto 6e30MaCHOCTM M COXPAHHOCTM pebeHKa ans
coobuiecTBa, B KOTOPOM MBET pebeHOK U MpefnpuHATL Mepbl MO NpPeAoTBPALLEHUIO MOBTOPHbIX
NpPaBoOHAPYLUEHWIA.

(6) yBaKeHWe [OoCTOMHCTBA pebeHKa — afBOKaTy ClefyeT C  YBa)keHWemM OTHOCMTbCA K
HecoBepLUeHHONIETHEMY, BHE 3aBMCUMOCTM OT BO3PAcTa M CNOCOBHOCTel HeCOBEePLUEHHOETHETOD, a TaKKe
BOB/IEKaTb HECOBEPLUEHHONETHETO BO BCE PELLEHWA, CBA3AHHbIE C 3aLLMUTON HECOBEPLUEHHONETHETO.
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(8) NOBbILEHHAsA OTBETCTBEHHOCTb POAUTENEN 33 UCMIOIHEHME MMM CBOUX 0653aTeNbCTB — afBOKaT
CBA3bIBAETCA C POAUTENAMM U O6BACHAET UM 06CTOATENILCTBA AeNa U HEOBXOAMMOCTb y4acTua poautenei
B pa3bupartenncrae.

(r) MHOroacnekTHoe pearMpoBaHMe — aABOKaTy Bcerga c/iedyeT 3anpocuTb BMELLATENbCTBO
COLMaNbHbIX CAYKO WAM MHCMEKTopa Mo [JefaM HEeCOBEepPLUEHHONETHUX MO MECTy KUTenbCTBa
HecoBepLUEHHOIETHErO C LIeNIbl0 ONpesesieHUA COLMaNbHbIX XapaKTepUCTUK pebeHKa M NOAroTOBKM
npesBapuTesIbHOro oTyeTa. AABOKATy c/liedyeT HacTaMBaTb Ha MPUCYTCTBUM COLLMANbHOTO paboTHUKA UK
ncuxXonora M, Kak MWHUMYM, OAHOFO POAWUTENA WAW 3aKOHHOTO MPEeACTaBUTeNs Ha  KaXaoM
npoueccyasbHOM AelCTBUM, OCYLLECTBISEMOM C y4acTUeM HeCcoBEpPLUEHHOETHErO.

(@) KOHPUAEHLMaNbHOCTL Beces ¢ HeCcOBEPLUEHHONETHUM — BaKHO obecneunTb BO3MOXKHOCTb
nposeseHus KoHOMAEHUMANbHBIX Beces Mexay afBOKaTOM U HECOBEPLIEHHONETHUM, C OTCYTCTBMEM
poAauTeneil HecoBeplUEHHONETHEro, KOTopble, Byfyun, KaK MpaBWio, 3aKOHHbIMW MpPeACTaBUTENAMM,
NPUCYTCTBYIOT Ha BCEX MPOLLECCYasbHbIX AeUCTBUAX. AQBOKATY cneayeT 06bACHWUTbL NpaBa U 0643aHHOCTH
pebeHKa Ha A3blKe, NOHATHOM pebeHKy.

9.1.4. HesamennTeNbHO NOC/IE TOTO, Kak aABOKAT bepeTca 3a Aes10 eMy cnefyeT CBA3ATLCA C POAUTENAMM
WAN 3aKOHHbIMW NPEACTaBUTENAMMU HECOBEPLUEHHONETHErO U PabOTHUKOM COLMANbHOMN CAyKObl Uan
MHCMNEKUMU Mo Aenam HecoBepLUEHHONETHUX MO MECTY KUTENbCTBA HEeCOoBEPLUEHHOETHEro C Lesbio
YCTQHOB/IEHUA BCEX OOCTOATENLCTB O COCTOAHUM 3[,0POBbA, NMONYYEHUA PEKOMEHAALMI C MecTa y4yebbl,
paboTbl UM U3 APYTUX COOTBETCTBYIOLUX YUPEKAEHUI U ANns cbopa UHOWN MHPOpMaLLMKM, HeobXoaMMOM
00151 TOro, YTOBbI NoAAepPIKaThb 3aABKY Ha MPUMEHeHWe Hanbonee MATKOM Mepbl MpeceyeHns; Kpome Toro,
aflBOKaTy c/efyeT YCTaHOBWUTb YC/MIOBUA KM3HWM U OOy4yeHUA HecoBepLIeHHONETHEro, YpoBeHb ero
VHTENNIeKTyaIbHOTrO, 3MOLMOHA/IbHOTO U NMCUXOIOTMYECKOTO Pa3BUTUA, cneunduKy 1 YepTbl XapakTepa,
ero MHTepecbl M NOTPebHOCTU, BO3AENCTBME B3POC/bIX HA HECOBEPLIEHHO/NETHEro, MPUYUHBI U
06CTOATENbCTBA, BCNEACTBME KOTOPbIX OblNO COBEpLIEHO MpecTynieHue, W npoyas uHbopmauua,
HeobxoAvMas ANA Toro, YTobbl NoAAepyKaTb 3aABKY O MPUMEHEHUM Hanbosiee MATKO Mepbl NpecevyeHus
WAN HaKasaHuA.

9.2. K/IMeHTbI C pacCTPOMCTBAMMN NCUXMKN
9.2.1. AnBokaT 0683aH B Kaxaom ciayyae ybeauTbcs B TOM, YTO MCUXMYECKOE COCTOSIHWME ero KAMeHTa
no3BonseT emy:

(a) [laBaTb yKasaHus;
(6) COBEPLUNTb MPECTYMN/IEeHNEe, B KOTOPOM €ro 06BUHAIOT;
(B) COOTBETCTBOBATb KPUTEPUAM O MONYYEHUWM KaKoro-nMbo BuMAa momoly B xoge cyaebHoro

npouecca Uin NCNosIHEHUA HaKa3aHUA.

9.2.2. B Tex cnyyasx, Korga aABOKaT COMHEeBaeTcs B CMOCOBHOCTWM K/AWEHTa, afBoOKaTy cienyeT
NpeAnpUHATL YCTaHOB/IEHHbIE A/1A TaKWX C/ly4aeB AeNCTBMA U NpoLeaypbl.

9.3. /Inua 6e3 rpaxkaaHcTea
9.3.1. A,CI,BOKaTy cnegyetr NOMHUTb O TOM, 4YTO XapaKTep ero 06a3aHHOCTEN OCTaeTcA HEU3MEHHbIM
HE3aBUCMMO OT rpaxXaaHCTBa CBOEro K/IMeHTa.

9.3.2. B yacTHOCTW, afBOKaTy caeayeT NMOMHUTb O TOM, YTO:
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(a) EBponeicKkas KOHBEHUMA MO MpaBam 4YenoBEKa MPUMEHSAETCA KO BCEM, BHE 3aBMCMMOCTM OT
rpaxAaHCTBa;

(6) BCE UMEIOT NPABO Ha NOyYEeHWNE OPUANYECKON NOMOLLN;

(8) afBoKkar o06s3aH o6ecneuntb MOHMMAHWE CBOMM KAMEHTOM pa3bupaTtenscts u, npu
HeobxoAMMOCTH, 06eCneYnTb YCIyrM YCTHOTO M MUCbMEHHOIO Nepesoaa A1s 3TOW uenu;

(r) MOCO/IbCTBO U/IM KOHCY/IbCTBO COOTBETCTBYIOLLLEN CTPaHbl NMOAYYU/I0 YBEAOMIEHHE;

(@) ocoboe BHUMaHWE MONET bObiTb MOCBALLEHO OCBOGOXKAEHWUIO KAMEHTA W3-MOA CTPaXku [0
C/yLIaHuWA B cyae.

10. NMpodeccroHansHoe passuTme
10.1. ApBoKaTy cnefyeT perynsapHoO 3aHMMaTbCA NPodeccroHaNbHbIM COBEPLUIEHCTBOBAHMEM, YUTaA
COOTBETCTBYIOLLME KYPHA/IbI U CTATbW, KaK akafeMUYeckune, TaK U CoLMaibHO-NPaBOBbIE; OPraHM30BbIBas
3acefaHunA, CeMUHapbl, Kpyrable CToNbl U KOH¢epeHLI,VIVI U NPUHATUA YH4aCTUA B HUX; C MOMOLLbIO UHbIX
dopm 0byyeHUsa N 0BMeHA OMbITOM.

(2) 3anpalinBaTh COOTBETCTBYIOLLME IK3EMMAPbI BCEX YMECTHbIX JOKYMEHTOB, KOTOPble UMEIOTCA MO
AeNy KAWeHTa, BKAoYasA KOMUKM OBBUHWUTENbHbIX AOKYMEHTOB, MPOTOKO/bI 3adep)KaHua W Aapyrue
[OKYMEHTUPOBAHHble AeACTBUA NOANLMKU UAN NPOKYPATOPbI;

(3) obecneuntb 0CBEAOM/IEHHOCTb C MPaBOBLIMM KPUTEPUAMM A1 OCBOBONKAEHMA U3-MOL, CTPaXM
[l0 CyAa 1 NopALOK AeWCTBUI NPU ONpeaeneHnn YCI0BUIi 0CBOBOXKAEHWA U3-MOA, CTPAXKM A0 CYAa;

(4) nposectn becegy B HedopmanbHOM MOpAAKE CO CNefoBaTeNem C Lesblo  BblACHEHUSA
nHdopmaumn ob obcToaTenbcTax Aena.
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